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DECLARATION OF CONDOMINIUM
OF

ROYAL OAK TOWNHOUSE CONDOMINIUM

MADE by the undersigned Developer, for itself, its
successors, grantees and assigns.

The undersigned Developer, ROYAL OAKS PROPERTIES, INC.,
being the owner of fee simple title of record to those certain
lands located and situate in Brevard County, Florida, being
more particularly described in an Exhibit B attached hereto,
does hereby submit the said lands and improvements thereon to
condominium ownership pursuant to the provisions of Chapter

711 of the Florida Statutes, hereinafter called the
Condominium Act.

1. The name by which this corporation is to be identified
is ROYAL OAK TOWNHOUSE CONDOMINIUM.

2. Definitions. The terms used in this Declaration and
in its exhibits, including the Articles of Incorporation and
By-Laws of R. 0. TOWNHOUSE CONDOMINIUM ASSOCIATION, INC.,
shall be defined in accordance with the provisions of Section
711.03 (Fla.Stat. 1969) of the Condominium Act, and as follows
unless the context otherwise requires:

2.1 Apartment means unit as defined by the Condominium
Act.

2.2 Apartment owner means unit owner as defined by the
Condominium Act.

2.3 Association means R. 0. TOWNHOUSE MONDOMINIUM
ASSOCIATION, INC. and its successors.

2.4 Condominium unit owner means the owner of a condo-
minium apartment.

2.5 Common elements shall include:

(a) All of those items stated in the
Condominium Act.

(b) Tangible personal property required for the
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maintenance and operation of the Condominium, even
though owned by the Association.

(c) All Condominium property not included
in the apartments or in the Recreation Area.

2,6 Common expenses include:

(a) Expenses of administration and management
of the Association and of the Condominium property.

(b) Expenses of maintenance, operation, repair
or replacement of the common elements, limited common
elements, and of the portions of the apartment to be
maintained by the Association.

{(c) The costs of carrying out the powers and
duties of the Association.

(d) Expenses declared common expenses by Lthe
provisions of this Declaration or by By-Laws of the
Association.

(e) Any valiid charge against the Condominium
property as a whole.

4
T

2.7 Condominium means all of the condominium property as
a whole when the context so permits, including the lands and all
amprovements thereon, and all easements and rights of way appur-
tenant thereto intended for use in connection with the Condominium.

2.8 Utility services shall include but not be limited to

electric power, gas, water, air conditioning, and garbage and sew-
erage disposal.

3. The Condominium is described as follows:

3.1 A survey of the land and a graphic description of
the improvements in wﬁich units are located which identified each
unit by letter, name or number, so that no unit bears the same
designation as any other unit, and a plot plan thereof, all in
sufficient detail to identify the common elements and each unit
and their relative locations and approximate dimensions, are at-
tached hereto as an Exhibit B.

3.2 Amendment of Plans. Developer reserves the right to
change the interior design and arrangement of all units =so_long
as Developer owns the units so changed and altered, provided such
change shall be reflected by an amendment of this Declaration, and
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provided, further, that an amendment for such purpose need
be signed and acknowledged only by the Developer and need
not be approved by the Association or apartment owners or
by the Condominium, whether or not elsewhere required for
an amendment.

(a) Alteration of boundaries and apartment dimensions.
Developer reserves the right to alter the boundaries between
units, so long as Developer owns the units so altered; to in-
crease or decrease the number of apartments and to alter the
boundaries of the common elements, so long as the Developer
owns the apartments abutting the common elements where the
boundaries are being altered, provided no such change shall be
made without amendment of this Declaration, and provided, further,
that an amendment for such purpose need by signed and acknowledged
only by the Developer and approved by the institutional mortgagee
of apartments affected, whether the said apartments are encumbered
by individual mortgages, or whether they are included in an over-
all construction mortgage on the Condominium building, and such

amendment shall not reguire the approval of apartment owners, the
Lessor, or of the Association.

3.3 Easements are expressly provided for an reserved in
favor of the owners and occupants of the Condominium building,
their guests and invitees, as follows:

(a) Utilities. Easements are reserved through the
Condominium property as may be required for utility ser-
vices in order to serve the Condominium adequately, pro-
vided, however, such easements shall be only according
to the plans and specifications for the building, or as
the building is constructed, unless approved in writing
by an apartment owner, as appropriate.

{(b) Encroachments. In the event that any apartment
shall encroach upon any of the common elements or upon
any other apartment for any reason other than the in-
tentional or negligent act of the apartment owner, or
owner of the Recreation Area, or in the event any common
element shall encroach upon any apartment, then an ease-
ment shall exist to the extent of such an encroachment
so0 long as the same shall exist.

(c) Traffic. An easement shall exist for pedestrian
traffic over, through and across sidewalks, paths, walks,
center cores, and other portions of the common elements
as may be from time to time intended and designated for
such purpose and use; and for vehicular and pedestrian
traffic over, through and across such portions of the
common elements as may from time to time be paved and

-3~



R

.- 1188 = 656

intended for such purposes, and such easement shall be
for the use and benefit of the apartment unit owners,
and those claiming by, through or under the aforesaid;
provided, however, nothing herein shall be construed
to give or create in any person the right to park upon
any portion of the Condominium property except to the
extent that space may be specifically designated and
assigned for parking purposes.

3.4 Apartment Boundaries. Each apartment shall include
that part of the building containing the apartment that lies

within the boundaries of the apartment, which boundaries are
as follows:

(a) The upper and lower boundaries of the apart-
ment shall be the following boundaries extended to an
intersection with the perimetrical boundaries:

(1) Upper Boundaries - The horizontal
plane ot the undecorated finished ceiling.

(2) Lower Boundaries - The horizontal
plane of the undecorated finished floor.

(b) The perimetrical boundaries of the apartment
shall be the vertical planes of the undecorated finished
interior of the walls bounding the apartment extending
to intersections with each other and with the upper and
lower boundaries, and where there is attached to the
building a balcony, loggia, terrace or canopy, the

perimetrical boundaries shall be extended to include
the same. |

3.5 Apartments. There are thirty-five (35) apartments
in the apartment buildings, each being identified by the
use of a letter and number, with the letter denoting the
building and the number the apartment in that building, all
as graphically described in Exhibit B attached hereto.

4. Appurtenances to Apartments. The owner of each apartment
shall own an undivided share and certain interest in the Condo-
minium property, including the pool and recreation area, which
share and interest shall be appurtenant to the apartment, said
undivided interest in the Condominium property and common elements
being as designated and set forth in an Exhibit A attached hereto.

4.1 Limited Common Elements.

-
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(a) Automobile Parking Space. Limited common
elements include exterior parking spaces and areas.
Parking spaces shall be assigned pursuant to the rules
and regulations of the Association so as to provide
one and one-half parking spaces for each apartment,
provided, however, in the event a specific parking
space is assigned in connection with the sale of an
apartment unit by the Developer, the right to use
of the said designated parking space shall pass as
an appurtenance to the Condominium apartment unit
owned by the apartment owner to whom such space is
initially assigned, and the Association shall not
thereafter reassign or change the said apartment
owner's parking space without his written consent,
provided, further, said apartment owner shall not
transfer or assign use of the said parking space
except in connection with sale of the Condominium
apartment unit.

(b) Membership of each apartment owner in the
Association shall be acquired pursuant to the pro-
visions of the Articles of Incorporation and By-Laws
of the Association. The interest of each apartment
unit owner in the funds and assets held by the
Association ;hall be in the same proportion as the
liapbility of each such owner for common expenses.

4.2 Liability for Common Expenses. Each apartment
unit owner shall be liable for a proportionate share of
the common expenses, such share being the same as the
undivided share in the common elements appurtenant to
his apartment. Such common expenses shall include all
of the obligations and liabilities of the Association.

5. Maintenance, Alteration and Improvement. Responsibility
for the maintenance of the Condominium property, and restrictions
upon its alteration and improvement shall be as follows:

5.1 Apartments.

(a) By the Association. The Association shall
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maintain, repair and replace at the Association's
expense:

(1) All common elements and limited
common elements, including the pool and
recreation area.

(2) All portions of an apartment, ex-
cept interior surfaces, contributing to the
support of the apartment building, which por-
tions shall include but not be limited to
load-bearing columns and load-bearing walls.

(3) All conduits, ducts, plumbing, wiring
and other facilities for the furnishing of util-
ity services contained in the portions of an
apartment that service part or parts of the Con-
dominium other than the apartment within which
contained.

(4) All incidental damage caused to an
apartment by reason of maintenance, repair and
replacement accomplished pursuant to the pro-
visions of 5.1 (a) (1) (2) above.

(b) By the Apartment Owner. The responsibility of

the apartment owner for maintenance, repair and replace-
ment, shall be as follows:

(1) To maintain, repair and replace at his
expense all portions of his apartment except the
portions to be maintained, repaired and replaced
by the Association. Included within the respon-
sibility of the apartment owner shall be windows,
screens and doors opening into or onto his apart-
ment. All such maintenance, repairs and replace-
ment shall be done without disturbing the rights
of other apartment owners.

(2) An apartment owner shall not paint or
otherwise decorate or change the appearance of
any portion of the exterior of the apartment
building without the prior approval, in writing,
of the owners of record of fifty-one (51%) percent
of the apartment units, and the approval of the
Association.

(3) To promptly report to the Association
any defect or need for repairs for which the
Association is responsible.

-
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5.2 Parking Spaces. The Association shall maintain
and repair at the Association's expense all parking
spaces, covered and uncovered, including those which
have been assigned as an appurtenance to an Apartment.

5.3 Alteration and Imsrovement. After the completion
of the improvements included 1in the common elements which

are contemplated in the Declaration, there shall be no
alteration or further improvements of common elements with-
out the prior approval, in writing, by record owners of
seventy-five (75%) percent of all apartment unit owners,
together with the approval of the Association. The cost cf
such alteration or improvement shall be a common expense
and so assessed. Any such alteration or improvement shall

not interfere with the rights of any apartment owner with-
out his consent.

6. Assessments. The making and collection of assessment

against apartment owners for common expenses, and for reserves

as may from time tc time he established by the Asscciation, shall
be pursuant to the By-Laws of the Association and sukject to the
following provisions:

6.1 Share of Common Expense. Each apartment owner shall
be liable for a proportionate share of the common expenses,

and shall share in the common surplus, such shares being the
same as the undivided share in the common elements appurtenant
to the apartment unit owned by him.

6.2 Interest; Application of Payments. Assessments and
installments on such assessments paid on or before ten (10)
days after the date when due, shall not bear interest, but
all sums not paid on or before twenty (20) days after the
date when due shall bear interest at the rate of ten (108%)
percent per annum from the date when due until paid. All
payments on account shall be first applied to interest and
then to the assessment payment first due.

6.3 Lien for Assessments. The Association shall have a
lien against each apartment unit for any unpaid assessments
against the owner thereof, and for interest accruing thereon,
which lien shall also secure reasonable attorneys' fees in-
curred by the Association incident to the collection of such
assessment or enforcement of such lien, whether or not legal
proceedings are initiated. The said lien may be recorded
among the Public Records of Brevard County, Florida, by filing
a claim therein which states the legal description of the
apartment unit, and the amount claimed to be due, and said
lien shall continue in effect until all sums secured by the
lien, together with all costs incurred in recording and en-
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forcing said lien, shall have been paid. Such claims of
lien may be signed and verified by any officer of the
Association, or by a managing agent of the Association.
Upon full payment, the party making payment shall be entitled
to a recordable satisfaction of lien, to be prepared and
recorded at his expense. All such liens shall be sub-
ordinate to the lien of mortgages or other liens recorded
prior to the date of recording the claim of lien, and all
such liens may be foreclosed by suit brought in the name
of the Association in like manner as a foreclosure of a
mortgage on real property. In any such foreclosure the
owner of the apartment unit subject to the lien shall be
Tfequired to pay a reasonable rental for the apartment unit,
and the Association shall be entitled to the appointment
of a receiver to collect the same. The Associatiof may also,
at its option, sue to recover the money judgment for unpaid
assessments without thereby waiving the lien securing the
same. In the event a mortgagee of a first mortgage of re-
coerd or any otheir person Or entity shall obtain title to
the apartment unit as a result of the foreclosure of a first
mortgage, or in the event an institutional mortgagee as to
a first mortgage of record shall obtain title to an apartment
unit as the result of a conveyance in lieu of first foreclosure
of such first mortgage, such acquirer of title, its successors
and assigns, shall not be liable for that share of the
common expenses or assessments by the Association chargeable
to the apartment, or the owner thereof, which became due
prior to the acquisition of title by such institutional
mortgagee or purchaser at foreclosure sale, and any such un-
paid share of common expenses, or assessments, chargeable
against any such foreclosed apartment unit, or against apart-
ment unit transferred in lieu of a foreclosure, shall be
deemed a common expense, to be paid in the same manner as
other common expenses of the Condominium by all of the Con-
dominium unit owners.

7. Association. The operation of the Condominium shall be
by R. 0. TOWNHOUSE CONDOMINIUM ASSOCIATION, INC., a corporation
not for profit under the laws of the State of Florida, which shall
fulfill its functions pursuant to the following provisions:

7.1 Articles of Incorporation. A copy of the Articles
of Incorporation of the Association, which sets forth its
powers and duties, is attached as an Exhibit C.

7.2 By-Laws. A copy of the By-Laws of the Associaiion
is attache§ as an Exhibit D.

7.3 Limitation upon liability of Association. Notwith-
standing the duty of Ege Iisociation to maintain and repair
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portions of the Condominium property, the Association
shall not be liable to apartment owners for injury or
damage, other than the cost of maintenance and repair,
caused by any latent condition of the property to be
maintained and repaired by the Association, or caused by
the elements or other owners or persons.

7.4 Restraint upon assignment of shares and assets.
The share of a member in the funds and assets of the
Association cannot and shall not be assigned, hypothecated
or transferred in any manner except as an appurtenance to
his apartment unit.

7.5 égproval or disapproval of matters. Wwhenever the
decision of an apartment owner is required upon any matter,
whether or not the subject of an Association meeting, such
decision shall be expressed by the same person who would
cast thc vote of such cwner if in an Asscciation meeting,

unless the joinder of record owners is specifically re-
quired by this Declaration.

8. The insurance other than title insurance that shall be
carried upon the Condominium property and the property of the
apartment owners shall be governed by the following provisions:

8.1 Authority to purchase; named insured. All insurance
policies upon the Condominium property shall be purchased
by the Association. The named insured shall be the Assoc-
iation individually and as agent for the apartment unit
owners, without naming them, and as agent for their mort-
gagees. Provisions shall be made for the issuance of the
mortgagee endorsements and memoranda of insurance to the
mortgagees of apartment owners. Such policies shall pro-
vide that payments by the insurer for losses shall be made
to the Association, and all policies and their endorsements
shall be deposited with the Association. Unit owners may
obtain coverage at their own expenses upon their personal
property and for their personal liability and living
expense.

8.2 Coverage.

(a) Casualty. All buildings and improvements upon
the Condominium property shall be insured in an amount
equal to the insurable replacement value, excluding

-9-
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foundation and excavation costs, and all personal pro-
perty included in the common elements shall be insured
for its value, all as shall be determined annually by
the Board of Directors of the Association. All such
coverage, including the amount thereof and the
insurance company issuing same, shall be subject

to the approval of the institutional mortgage2
holding the greatest dollar amount of first mort-
gages against apartments in the Condominium. Cover-
age shall afford protection against:

(1) Loss or damage by fire and other
hazards covered by a standard extended
coverage endorsement. and

(2) Such other risks as from time to
time shall be customarily covered with respect
to buildings similar in construction, location
and use as the buildings on the land, including
but not limited to vandalism and malicious
mischief.

(b) Public liability in such amounts and with such
coverage as shall be required by the Board of Directors
of the Association, includinc but not limitzd to hired
automobile and non-owned automobile coverages, and with
cross liability endorsements to cover liabilities of the
apartment owners as a group to an apartment owner.

(c) Workmen's Compensation insurance to meet the
requirements of law. -

(d) Such other insurance that the Board of
Directors of the Association shall determine from
time to time to be desirable.

8.3 Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a common
expense.

8.4 Share of proceeds. All insurance policies purchased
by the Association shall be for the benefit of the Association
and the apartment owners and their mortgagees as their
interests may appear and shall provide that all proceeds
covering property losses shall be paid to the Association.

-10-
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The duty of the Association shall be to receive such
proceeds as are paid and hold the proceeds in trust
for the purposes elsewhere stated in this instrument
and for the benefit of the apartment owners and their
mortgagees in the following shares, provided, however,

such shares need not be set forth on the records of
the Association:

(a) Proceeds on account of damage to common
elements and limited common elements: An undivided
share for each apartment owner, such share being the
same as the undivided share in the common elements

and limited common elements appurtenant to his
arartment.

{b) Apartments:. Proceeds on account of damage
to apartment units shall be held in the following
undivided shares:

(1) When the building is to be restored:
For the owners of damaged apartments in pro-
portion to the cost of repairing the damage
suffered by each apartment owner, said cost to
be determined by the Association.

(2) When the Building is not to be restored:
An undivided share for each apartment unit owner,
such share being the same as the undivided share

in the common elements appurtenant to his apart-
ment unit.

(c) Cost of restoration and repair of the Recreation
Area after casualty shall be paid out of the proceeds Irom
insurance, and the said Recreation Area shall in all
events be repaired and restored unless there shall be
not only a total destruction of the Recreation Area and
apprirtenances thereto, but in addition a destruction of
a majority of the apartment units in the Condominium.
In the event additional monies are required over and
above the amount available from insurance proceeds to
restore, reconstruct or repair the Recreation Area, such
monies shall be considered a common expense, to be paid
by the condominium unit owners and to be chargeable to
and collectable from them in the same manner as else-
where provided herein for the assessment and collection
of assessments and commOn expenses.

-11-
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(d) Mortgages. In the event a mortgagee endorse-
ment has been 1ssued as to an apartment unit, the share
of the unit owner shall be held in trust for the
mortgagee and the unit owner as their interests may
appear; provided, however, that no mortgagee shall have
any right tc determine or participate in the determina-
tion as to whether any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any
right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions
of such proceeds made to the apartment owner and
mortgagee pursuant to the provisions of this Declaration.
Notwithstanding the foregoingy the mortgagee shall have
the right to apply or have applied to the reduction of
its mortgage debt any or all sums of insurance proceeds

applicable to its mortgaged unit in any of the following
events:

(1) Its mortgage is not in good standing
and is in default.

{(2) Insurance proceeds are insufficient to
restore or repair the building to the condition
existing prior to the luoss and additional monies
are not available for such purpose.

(3) A determination is made to repair or
restore the building in a manner different from
that existing prior to the loss and the mortgagee
has not consented in writing to such changes or
alterations.

8.5 Distribution of Proceeds. Proceeds of insurance
policies received by the Association shall be distributed
to or for the benefit of the beneficial owners in the
following manner:

(a) All expenses of the Association shall be
paid first or provisions made for such paywent.

(b) If the damage for whici. the proceeds are
paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost thereof as
elsewhere provided. Any proceeds remaining after
defraying such cost shall be distributed to the
beneficial owners, remittances to apartment owners and
their mortgagees being payable jointly to them. This
is a covenant for the benefit of, and may be enforced
by. any mortgagee of an apartment.

-12-
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(c) If it is determined in the manner elsewhere
provided that the damage for which proceeds are paid
shall not be reconstructed or repaired, the remaining
proceeds shall be distributed to the beneficial owners,
remittances to apartment owners and their mortgagees
being payable jointly to them. This is a covenant for
the benefit of, and may be enforced by, the mortgagee
of an apartment.

(d) In making distribution to apartment owners
and their mortgagees, the insurance proceeds shall
be distributed upon a Certificate of the Association
made by its President and Secretary as to the names
of the apartment owners and their respective shares
of the distribution.

8.6 Association as Agent. The Association is hereby
irrevocably appointed Agent for each apartment owner and for
each owner of any other interest in the Condominium property
t0o adjust all claims arising under the insurance policies
purchased by the Association and to execute and deliver
releases upon the payment of a claim.

9. Reconstruction or repair after casualty.

9.1 Determination to reconstruct or repair. If any
part of the Condominium property shall be damaged by casualty,
whether or not it shall be reconstructed or repaired shall
be determined in the following manner:

(a) Common element. If the damaged improvement
is a common element, the damaged property shall be
reconstructed or repaired, unless it is determined in
the manner elsewhere provided that the Condominium
shall be terminated.

(b) (1) Lesser damage. If the damaged
improvement is the apartment building, and if apart-
ments to which fifty percent (50%) of the common
elements are appurtenant are found by the Board of
Directors of the Association to be tenantable, the
damaged property shall be reconstructed or repaired,
unless within sixty (60) days after the casualty, it
is determined by agreement in the manner elsewhere
provided that the Condominium shall be terminated.

(2) uaaor damage. Tf the damaged improvement
is the apartment bui ng, and if apartments to which

-13-
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more than fifty percent (50%) of the common elements
are appurtenant are found by the Board of Directors

to be not tenantable, then the damaged property will
not be reconstructed or repaired, and the Condominium
will be terminated without agreement as elsewhere
provided, unless within sixty (60) days after the
casualty, the owners of eighty percent (80%) of the
common elements agree in writing to such reconstruction
or repair.

(c) Certificate. The Association shall determine
by a certificate of the Association made by its
President and attested by its Secretary whether or

not the damaged property is to be reconstructed or
repaired.

9.2 Plans and specifications. Any reconstruction or
repair must be substantially in accordance with the plans
and specifications for the original building, or, in lieu
thereof, according to plans and specifications approved by
the Board of Directors of the Association, and if the
damaged property is in the apartment building, by the
owners of not less than eighty percent (80%) of the common
elements, including the owners of all damaged apartments,
together with the approval of the institutional mortgagees
holding first mortgages upon all damaged apartments, which
approval shall not be unreasonably withheld.

9.3 Responsibility. If the damage is only to those
parts of one apartment for which the responsibility of
maintenance and repair is that of the apartment owner,
then the said owner shall be responcible fo. reconstruction
and repair after casualty. 1In all other instances the
responsibility of reconstruction and repair after casualty
shall be that of the Association.

9.4 Estimates of costs. Immediately after a deter-
mination Is made to rebuild or repair damage to property
for which the Association has the responsibility of
reconstruction and repair, the Association shall obtain

reliable and detailed estimates of the cost to rebuild or
repair.

9.5 Assessments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction
and repair by the Association, or if at any time during
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reconstruction and repair, or upon completion of
reconstruction and repair, the funds Ifor the payment of
the costs of reconstruction and repair are insufficient,
assessments shall be made against the apartment owners
who own the damaged apartments, and against all apartment
owners in the case of damage to common elements, in
sufficient amounts to provide funds for the payment of
such costs. Such assessments against apartment owners
for damage to apartments shall be in proportion to the
cost of reconstruction and repair of their respective
units. Such assessments on account of damage to common
elements shall be in proportion to the owner's cbligation
for common expenses.

9.6 Construction funds. The funds for payment of
costs of reconstruction and repair after casualty, which
shall consist of proceeds of insurance held by the
Association and funds collected by the Association from
assessments against apartment owners, shall be disbursed
in payment of such costs in the following manner:

The proceeds of insurance collected on account
of casualty, and the sums deposited with the
Association from collections of assessments against
apartment owners on account of such casualty shall
constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction
and repair in the following manner and order:

(1) Association - Lesser damage. If the
amount of the estimated costs of reconstruction

and repair that is the responsibility of the
Association is less than $5,000.00, then the
construction fund shall be disbursed in payment

of such costs upon the order of the Association;
provided, however, that upon request o the
Association by a mortgagee that is a

beneficiary of an insurance policy the proceeds

of which are included in the construction fund,
such fund shall be disbursed in the manner provided
for the reconstruction and repair of major damage.

-15~-
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(2) Association - Major damage. If the
amount of the estimated costs of reconstruction
and repair that is the responsibility of the
Association is more than $5,000.00, then the
construction fund shall be disbursed in payment
of such costs in the manner required by the
Board of Directors of the Association.

(3) Apartment owner. The portion of
insurance proceeds representing damage for which
the responsibility of reconstruction and repair
lies with an apartment owner shall be paid to
the said owner, or if there is a mortgagee
endorsement as to the apartment, then to the
owner thereof and the mortgagee jointly, who may
use such proceeds as they may be advised.

(4) Surplus. It shall be presumed that the
first monies Elsbursed in payment of costs of

reconstruction and repair shall be from insurance
proceeds. If there is a balance in a construction
fund after payment of all costs of the reconstruc-
tion and repair for which the fund is established,
such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated;
except, however, that the part of a distribution

to a beneficial owner that is not in excess of
assessments paid by such owner to the construction
fund shall not be made payable to any mortgagee.

(5) Certificate. Notwithstanding the
provisions of this instrument, the Insurance
Trustee shall not be required to determine whether
or not sums paid by the apartment owners upon
assessments shall be deposited by the Asscciation
with the Insurance Trustee, nor to determine
whether the disbursements from the construction
fund are to be upon the order of the Association
or upon approval of an architect or otherwise,
nor whether a disbursement is to be made from the
construction fund nor to determine the payee nor
the amount to be paid. Instead, the Insurance
Trustee may rely upon a certificate of the
Association made by its President and Secretary
as to any or all of such matters and stating that
the sums to be paid are due and properly payable
and stating the name of the payee and the amount
to be paid; provided, that when a mortgagee is
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required in this instrument to be named as
payee, the Insurance Trustee shall also name
the mortgagee as a payee of any distribution
of insurance proceeds to a unit owner; and
further, provided, that when the Association,
or a mortgagee that is the beneficiary of an
insurance policy whose proceeds are included
in the construction fund, so requires, the
approval of an architect named by the Associ-
ation shall be first obtained by the Association
upon disbursements in payment of costs of
reconstruction and repair.

10. Use Restrictions. The use of the Condominium property
shall be in accordance with the following provisions as long as

the Condominium exists and the apartment building in useful
condition exists upon the land:

10.1 Apartments. Each of the apartment units shall
be occupied only as a single family private dwelling by the
owner, and members of hic family not leoss than fifteen (155
years of age; provided that children under 15 may visit
and temporarily reside in an apartment for a period not to

exceed fifteen (15) days within any consecutive twelve-
month pericod.

10.2 Common elements and limited common elements.
The common elements and limited common elements shall be
used only for the purposes for which they are intended in

the furnishings of services and facilities for the enjoyment
of the apartments.

10.3 Pets. No pets shall be maintained or kept in any
of the apartments, except as stated in 10.4 hereok.

10.4 Such pets as are approved by the Association
may be kept or maintained by the residents of Building A
of the Condominium, but such pets shall not be allowed in

the pool area nor any other common areas other than in
Building A itself.

10.5 Nuisances. No nuisances shall be allowed upon
the Condominium property, nor any use or practice that is
the source of annoyance to residents or which interferes
with the peaceful possession and proper use of the property
by its residents. All parts of the Condominium shall be
kept in a clean and sanitary condition, and no rubbish,
refuse or garbage allowed to accumulate nor any fire hazard

-17-
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allowed to exist. No apartment owner shall permit any

use of his apartment or make any use of the common elements
that will increase the cost of insurance upon the
Condominium property.

10.6 Lawful use. No immoral, improper, offensive or
unlawful use shall be made of the Condominium property nor
any part of it; and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction
shall be obserxrved. The responsibility of meeting the
requirements of governmental bodies for maintenance,
modification or repair of the Condominium property shall
be the same as the responsibility for the maintenance and
repair of the property concerned.

10.7 Leasing of Apartments. After approval by the
Association as elsewhere required, entire apartments may be
rented provided the occupancy is only by the lessee, his
family and guests, provided that no apartment shall be leased
to an unmarried person under the age of twenty-five (25)
years, except with the express written consent of the Board
of Directors of the Association, provided, such written
consent when once given and relied upon in connection with
the purchase and acquisition of a condominium apartment unit
may not thereafter be revoked or terminated without the
consent of the apartment owner; nor shall any leased
apartment be occupied permanantly, or temporarily except as
provided in Section 10.3, by any person under the age of
fifteen (15) years. No rooms may be rented and no transient
tenants shall be accommodated in any apartment, nor shall
any lease of an apartment release or discharge the owner
thereof of compliance with any of his obligations and
duties as an apartment owner. All of the provisions of
this Declaration, the Charter and By-Laws, and the Rules
and Regulations of the Association pertaining to use and
occupancy shall be applicable and enforceable against any
occupying an apartment unit as a tenant to the same extent
as against an apartment owner, and a covenant upon the
part of each such tenant to abide by the rules and regula-
tions of the Association, and the terms and provisions of
the Declaration of Condominium, Charter and By-Laws, and
designating the Association as the apartment owner's agent
for the purpose of and with the authority to terminate any
such lease agreement in the event of violations by the
tenant of such covenant shall be an essential element of
any such lease or tenancy agreement, whether oral or written,
and vwhether specifically expressed in such agreement or not.

R P PR SO e - .

10.8 gigﬁg, No “For Sale"” or "For Rent" signs or other
displays or advertising shall be maintained on any part of
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of the common elements, limited commcn clements or
apartments, excepting that the right is specifically
reserved in the Developer to place "For Sale" or "For
Rent” signs in connection with any unsold or unoccupied
apartment he may from time to time own, and the same
right is reserved to any institutional first mortgagee
which may become the owner of an apartment, and to the
Association as to any apartment which it may own.

10.9 Interior hallways. All doors between apartments
and interior hallways shall be kept closed at all times
when not being used for ingress or egress. Screens or
screen doors on entrances between apartment units and
interior corridors are prohibited unless specifically
authorized by the Association.

10.10 Regulations. Reasonable reqgulations concerning
the use of the condominium property may be made and amended
from time to time by the Association in the manner provided
by its Articles of Incorporation and By-Laws. Copies of such
regulations and amendments shall be furnished by the
Association to all apartment owners and residents of the
Condominium upon request.

10.11 Proviso. Provided, however, that until Developer
has completed all of the contemplated improvements and
closed the sale of all of the apartments of the Condominium,
neither the apartment owners nor the Association, nor the
use of the Condominium property shall interfere with the
completion of the contemplated improvements and the sale
of the apartments. Developer may make such use of the
unsold units, common elements and common areas, and of the
Recreation Area, as may facilitate such completion and sale,
including, but not limited to, maintenance of a sales
office, and showing of the property and the display of signs.

1i. Maintenance of coumunity interests. In order to main-
tain a community of congenial residents who are financially
responsible and thus protect the value of the apartments, the
transfer of apartments by any owner other than the Developer
shall be subject to the following provisions as long as the

Condominium exists and the apartment building in useful condition
exists upon the land:

11.1 Transfers subject to approval.
(a) Sale. No apartment owner may dispose of

=]l9=-
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an apartment or any interest in an apartment by
sale without approval of the Association.

(b) Lease. No apartment owner may dispose of
an apartment or any interest in an apartment by lease
without approval of the Association.

(c) Gift. If any apartment owner shall acquire
title by gift, the continuance of his ownership of his
apartment shall be subject to the approval of the
Association.

(d) Devise or inheritance. If any apartment
owner shall acquire his title by devise or inheritance,
the continuance of his ownership of his apartment shall
be subject to the approval of the Association.

(e) Other Transfers. If any apartment owner shall
acaqnire his title by anv manner not considered in the
foregoing subsections, the continuance of his ownership

of his apartment shall be subject to the approval of
the Association.

11.2 Approval by Association. The approval of the
Association that is required for the transfer of ownership
of apartments shall be obtained in the following manner:

(a) Notice to Association.

(1) Sale. An apartment owner intending to
make a bona fide sale of his apartment or any
interest in it shall give to the Association
notice of such intention, together with the name
and address of the intended purchaser and such
other information concerning the intended purchaser
as the Association may reasonably require. Such
notice at the apartment owner's option may include
a demand by the apatrtment owner that the Associ-
ation furnish a purchaser of the apartment if the
proposed purchaser is not approved; and if such
demand is made, the notice shall be accompanied

by an execut.xd copy of the proposed contract to
sell.

(2) Lease. An apartment owner intending to
make a bona fide lease of his apartment or any -
interest in it shall give to the Association notice
of such intention, together with the name and
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address of the intended lessee, such other
information concerning the intended lessee as
the Association may reasonably require and an
executed copy of the proposed lease.

(3) Gift, devise or inheritance; other
transfers. An apartment owner who has obtained
his title by gift, devise or inheritance, or by
any other manner not previously considered, shall
give to the Association notice of the acquiring
of his title, together with such information
concerning the apartment owner as the Association
may reasonably require, and a certified copy of the
instrument evidencing the owner's title.

(4) Failure to give notice. If the above
required notice to the Assoclation is not given,
then at any time after receiving knowledge of a
transaction or event transferring ownership or
possession of an apartment, the Association at its
election and without notice may approve or dis-
approve the transaction or ownership. If the
Association disapproves the transaction or owner-
ship, the Association shall proceed as if it had
received the required notice on the date of such
disapproval.

(b) Certificate of approval.

(1) Sale. If the proposed transaction is a
sale, then within thirty (30) days after receipt of
such notice and information the Association must
either approve or disapprove the proposed trans-
action. If approved, the approval shall be stated
in a certificate executed by any officer of the
Association, in recordable form.

(2) Lease. If the proposed transaction is a
lease, then within thirty (30) days after receipt
of such notice and information the Association must
either approve or disapprove the proposed trans-
action. If approved, the approval shall be stated
in a certificate executed by any officer of the
Association, in non-recordable form.

{3) Gift, devise or inheritance; other
transfers.” 1f the apartment owner giving notice
has acquired his title by gift, devise or
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inheritance or in any other manner, then within
thirty (30) days after receipt of such notice
and information the Association must either
approve or disapprove the continuance of the
apartment owner's ownership of his apartment.
If approved, the approval shall be stated in

a certificate executed by any officer of the
Association in recordable form

(c}) Approval of corporate owner or Q%Echaser.
Inasmuch as the Condominium may be used only for
residential purposes and a corporation cannot occupy
an apartment for such use, if the apartment owner or
purchaser of an apartment is a corporation, the
approval of ownership by the corporation may be
conditioned by requiring that all persons occupying
the apartment be approved by the Association.

(d) Screening Fees. The Association shall requir:
the deposit of a reéasonable screening fee to be delivered
to the Association simultaneously with the giving of
notice of intention to sell or lease, or of transfer by
gift, devise or inheritance, for the purpose of defraying
the Association's expenses and providing for the time
involved in determining whether to approve or disapprove
the transaction or continued ownership by a transferee,
s?id screening fee to be a sum equal to one percent (1%)
of the sales price of a condominium apartment unit being
sold, or two percent (2%) of the annual rental in the
event of a lease of a condominium unit, provided, that
the minimum screening fee shall not be less than One
Hundred Dollars ($100.00), and the maximum fee shall not
exceed One Huadred Fifty Dollars ($150.00), in connection
with the rental of a condominium unit, and said fee shall
be in the sum of One Hundred Dollars ($100.00) in the
event of transfer by gift, devise or inheritance.

(e) Failure to give notice. If notice to the
Association as herelnabove required is not given, then
at any time after receiving knowledge of a transaction
or event transferring ownership of an apartment, the
Association, at its election and without notice, may
approve or disapprove the transaction. If the Associ-
ation disapproves the transaction, the Association
shall proceed as if it had received the required notice
on the date of such disapproval. Any sale, mortgage
or lease which is not authorized pursuant to the terms
and provisions of this Declaration shall be void unless
subsequently approved in writing by the Association.
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11.3 Disapproval by Association. If the Association
shall disapprove a transfer of ownership of an apartment,
the matter shall be disposed of in the following manner:

(a) Sale. If the proposed transaction is a sale
and if the notice of sale given by the apartment owner shall
8o demand, then within thirty (30) days after receipt of
such notice and information the Association shall deliver
or mail by registered mail to the apartment owner an
agreement to purchase the apartment concerned by a purchaser
approved by the Association, or an agreement to purchase
signed in behalf of the Association by its President and
attested by its Secretary, in which event the apartment
owner shall sell the apartment to the named purchaser at
the price and upon the terms stated in the disapproved
contract to sell, excepting that at the option of the named
purchaser the purchase price may be paid in cash at closing.

(1) The sale shall kg closed within thirty
(30) days after delivery or mailing of the agree-
ment to purchase, or upon the date designated in

the disapproved contract, whichever date shall
be later.

(2) A certificate of the Association executed
by any of its officers in recordable form shall be
delivered to the purchaser.

(3) If the Association shall fail to purchase
or provide a purchaser upon the demand of the
apartment owner in the manner provided, or if the
purchaser furnished by the Association shall default
in his agreement to purchase, the proposed trans-
action shall be deemed to have been approved, and
the Association shall furnish a certificate of
approval as elsewhere provided, in recordable fornm.

(b) ‘ease. If the proposed transaction is a
lease, the apartment owner shall be advised of the

disapproval in writing, and the lease shall not be made.

(c) Gift; devise or inheritance; other transfers.
If the apartment owner giving notice has acquir
title by gift, devise or inheritance, or in any other
manner, then within thirty (30) days after receipt from
the apartment owner of the notice and information
required to be furnished, the Association shall deliver
or mail by registered mail to the apartment owner an
agreement to purchase the apartment concerned by a
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purchaser approved by the Association who will
purchase and to whom the apartment owner must
sell the apartment upon the following terms:

(1) The sale price shall be the fair
market value determined by agreement between
the seller and the purchaser within thirty (30)
days from the delivery or mailing of such
agreement. In the absence of agreement as to
price, the price shall be determined by
arbitration in accordance with the then existing
rules of the American Arbitration Association,
except that the arbitrators shall be two
appraisers appointed by the American Arbitration
Association who shall base their determination
upon an average of their appraisals of the
apartment; and a judgment of specific perform-
ance of the sale upon the award rendered by the
arbitrators may be entered in any court of
competent jurisdiction. The expense of the
arbitration shall be paid by the purchaser,

(2) The purchase price shall be paid in
cash.

(3) The sale shall be closed within thirty (30)
days following the determination of the sale
price. ~ .
(4) A certificate of the Association executed
by any of its officers in recordable form shall
be delivered to the purchaser.

(5) If the Associltion shall fail to provide
a purchaser as required by this instrument, or if
a purchaser furnished by the Association shall
default in his agreement to purchase, then not-
withstanding the disapproval such ownership shall
be deemed to have beer. approved, and the Associ-
ation shall furnish a cerxr+ificate of approval as
elsewhere provided, in recordable form, to the
aparcmenrt owners.

11.4 Exceptions. The foregoing provisions of this
section entitled "Maintenance of Community Interests® shall
not apply to a mortqgage, a transfer to or purchase by a bank,
life insurance company, savings and loan association or other
institution that acquires its title as the result of owning
a mortgage upon the apartment concerned, and this shall be
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so whether the title is acquired by deed from the
mortgagor, his successors or assigns, or through fore-
closure proceedings; nor shall such provision apply to

a transfer, sale or lease by a bank, life insurance
company, savings and lcan association or other institution
that so acquires its title. Neither shall such provisions
require the approval of a puichaser who acquires the title
to an apartment at a duly advertised public sale with open
bidding provided by law, such as but not limited to
execution sale, foreclosure sale, judicial sale or tax
sale. Neither shall such provisions apply to the Developer,
or any person who is an officer, stockholder or director
of the Developer, or to any corporation having some or =1l
of its directors, officers or stockholders in common with
the Developer, and any such person or corporation shall
have the right to freely sell, lease, transfer or other-
wise deal with the title and possession of an apartment
unit without complying with the provisions of this section,
and without the approval of the Association.

11.5 Unauthorized transactions. Any sale, mortgage
or lease not authorized pursuant to the terms of this

Declaration shall be void unless subsequently approved
by the Association.

11.6 Recording approval. Whenever in this section an
approval in recoragﬁIe form is required of the Association
in connection with the sale, transfer or pledging of an
apartment, it is understood and agreed that the said
approval shall not be recorded except at the same time and

simultaneously with the recording of the Deed or mortgage,
as appropriate.

11.7 Notice of lien or suit.

(a) An apartment owner shall give notice, in
writing, to the Association of every lien upon his
apartment other than for authorized mortgages, taxes

and special assessments within five (5) days after
the attaching of the lien.

(b) Notice of suit. An apartment owner shall
give notice, In writing, to the Association of every

suit or other proceeding which may affect the title
to his apartment, such notice to be given within

five (5) days after the apartment owner shall receive
knowledge or notice thereof.
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(c) Failure to comply. Failure to comply with
this subsection concerning liens will not affect the
validity of any judicial sale.

12. Purchase of apartments by Association. The Association

shall have the power to purchase apartments subject to the
following provisions:

12.1 Decision. The decision of the Association to
purchase an apartment shall be made by its directors, with-
out the necessity of approval by its membership except as
is hereinafter expressly provided for.

12.2 Limitation. If at any time the Association shall
be the owner or agreed purchaser of five or more apartments,
it may not purchase any additional apartments without the
prior written approval of seventy-five percent (75%) of the
members eligible to vote. A member whose apartment is the
subject matter of the proposed purchase shall be ineligible
to vote thereon, provided, however, that the limitations
hereof shall not apply to apartments to be purchased at public
sale resulting from a foreclosure of the Association's lien
for delinquent assessments where the bid of the Association
does not exceed the aggregate of the amounts due by virtue of
any and all senior or superior liens against the apartment
plus the amount due the Association, nor shall the limitation
of this paragraph apply to apartments to be acquired by the
Association in lieu of foreclosure of such liens if the

consideration therefor does not exceed the cancellation of
such lien.

13. Rights of Developer. Notwithstanding anything herein to
the contrary, the Developer shall have the right of first refusal
to purchase any apartment unit which the Association shall have
the right to purchase upon the same price and at the same terms
available to the Association, such right of first refusal to
continue until such time as the Developer shall have completed,
sold and closed on the sale of all apartments in the Condominium,

or vntil two years after the recordation of this Declaration,
whichever shall first occur.

14. Compliance and default. Each apasrtment owner shall be
governed by and shall comply with the terms of the Declaration of
Condominium, Articles of Incorporation and By-Laws and the
Regulations adopted pursuant to those documents, and all of such
as they may be amended from time to time. Failure of an apart-
ment owner to comply with such documents and regulations shall
entitle the Association or other apartment owners to the following

relief in addition to the remedies provided by the Condominium
Act:

-26~-
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14.1 Negligence. An apartment owner shall be liable
for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any
member of his family or his or their guests, employees,
agents or lessees, but only to the extent that such expense
is not met by the proceeds of insurance carried by the
Association. An apartment owner shall pay the Association
the amount of any increase in its insurance premiums
occasioned by use, misuse, occupancy or abandonment of an
apartment or its appurtenances, or of the common elements,
by the apartment owner.

14.2 Costs and attorneys' fees. 1In any proceeding
arising because of an allege ailure of an apartment owner

or the Association to comply with the terms of the Declara-
tion, Articles of Incorporation of the Association, the By-
Laws, or the Regulations adopted pursuant to them, and the
documents and regulations as they may be amended from time
to time, the prevailing party shall be entitled to recover
the costs of tihie proceeding, and the Association, if it
shall prevail, shall further be entitled to recover such
reasonable attorneys' fees as may be awarded by the Court,
provided, however, no attorneys' fees shall be recovered
against the Association in any such action.

14.3 No waiver of rights. The failure of the Association
or any apartment owner to entorce any covenant, restriction
or other provision of the Condominium Act, this Declaration,
the Articles of Incorporation of the Association, the By-Laws
or the Regulations shall not constitute a waiver of the right
to do so thereafter.

15. Amendments. Except as elsewhere provided otherwise, this
Declaration of Condominium and the Charter and By-Laws of R. O.
TOWNHOUSE CONDOMINIUM ASSOCIATION, INC. may be amended in the
following manner:

15.1 Notice. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is considered.

15.2 A Resolution for the adoption of a proposed
amendment may be proposed by either the Board of Directors
cf the Association or by the members of the Association.
Directors and members not present in person or by proxy at
the meeting considering the amendment may express their
approval in writing, providing such approval is delivered
to the Secretary at or prior to the meeting. Except as
elsewhere provided, such approvals must be either by
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(a) Not less than seventy-five percent (75%) of
the entire membership of the Board of Directors and
by not less than seventy~five percent (75%) of the
votes of the entire membership of the Association; or

(b) Not less than eighty percent (80%) of the
votes of the entire membership of the Association; or

(c) In the alternative, an amendment may be
made by an agreement signed and acknowledged by all
apartment owners in the manner required for the
execution of a deed, and such amendment shall be
effective when recorded in the Public Records of
Brevard County, Florida.

(d) Until the first election of directors, and
so long as the initial directors designated in the
Certificate of Incorporation shall remain in office,
proposal of an amendment and approval thereoi shail
require only the affirmative action of all of the
said original directors, and no meeting of the
apartment owners nor any approval thereof need be had,
provided the amendment does not increase the number
of apartments nor alter the boundaries of the common
elements beyond the extent proviaed for under the
provisions of Section 3 hereof.

15.3 Proviso. Provided, however, that no amendment shall
discriminate against any apartment owner nor against any apart-
ment or class or group of apartments, unless the apartment -
owners so affected shall consent; and no amendment shall change
any apartment nor the share in the common elements appurtenant
to it, nor increase the owner's share of the common expenses,
unless the record owner of the apartment concerned and all
record owners of mortgages on such apartment shall join in the
execution of the amendment. Neither shall an amendment make
any change in the section entitled "Insurance® nor in the
section entitled "Reconstruction or repair after casualty"”
unless the record owners of all mortgages upon the Condominium
shall join in the execution of such amendment. Nor shall any
amendment make any change which would in any way affect any
of the rights, privileges, powers and options of the grantor
under the terms of the Recreation Area Acquisition Agreement,

unless the grantor shall join in the execution of such amend-
ment.

15.4 Execution and recording. A copy of each amendment
shall be attached to a certificate certifying that the amend-

ment was duly adopted, and the said certificate shall be
executed by the President of the Association and attested to
by the Secretary with the formalities of a deed, and shall be
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effective upon recordation thereof in the Public Records
of Brevard County, Florida.

16. Termination. The Condominium may be terminated in the
following manner in addition to the manner provided by the
Condominium Act:

16.1 Destruction. If it is determined in the manner
elsewhere provided that the apartment building shall not be
reconstructed because of major damage, the Condominium plan
of ownership will be terminated without agreement.

16.2 Agreement. The Condominium may be terminated at
any time by the approval in writing of all record owners of
apartments and all record owners of mortgages on apartments.
If the proposed termination is submitted to a meeting of the
members of the Association, the notice of the meeting giving
notice of the proposed termination, and if the approval of
the owners of not less than seventy—-five percent (75%) of
the common elements, and of the record owners of all mortgages
upon the apartments, are obtained in writing not later than
thirty (30) days from the date of such meeting, then the
approving owners shall have an option to buy all of the
apartments of the other owners for the period ending on the
60th day from the date of such meeting. Such approvals
shall be irrevocable until the expiration of the option, and
if the option is exercised, the approvals shall be irrevo-
cable. The option shall be upon the following terms:

(a) Exercise of option. The option shall be
exercised by delivery or mailing by registered mail
to each of the record owners of the apartments to be
purchased an agreement to purchase signed by the
record owners of apartments who will participate in
the purchase. Such agreement shall indicate which
apartments will be purchased by each participating
owner and shall require the purchase of all apart-
ments owned by owners not approving the termination,
but the agreement shall effect a separate contract
between each seller and his purchaser.

(b) Price. The sale price for each apartment
shall be the fair market value determined by agree-
ment between the seller and the purchaser within
thirty (30) days from the delivery or mailing of
such agreement, and in the absence of agreement as
to price it shall be determined by arbitration in
accordance with the then existing rules of the
American Arbitration Association, except that the
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arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their
determination upon an average of their appraisals of
the apartment; and a judgment of specific performance
cf the sale upon the award rendered by the arbitrators
may be entered in any ccurt of competent jurisdiction.
The expense of the arbitration shall be paid by the
purchaser.

(c) Payment. The purchase price shall be paid
in cash.

(d) Closing. The sale shall be closed within thirty
(30) days following the determination of the sale price.

16.3 Certificate. The termination of the Condominium
in either of the foreqgoing manners shall be evidenced by a
certificate of the Asscciation cxeccuted by its President and
Secretary certifying as to facts effecting the termination,
which certificate shall become effective upon being recorded
in the Public Records of Brevard County, Florida.

16.4 Sshares of owners after termination. After termina-
tion of the Condominium the apartment owners shall own the
Condominium property and all assets of the Association as
tenants in common in undivided .shares that shall be the same
as the undivided shares in the common elements appurtenant
to the owners' apartments prior to the termination.

16.5 Amendment. This section concerning termination
cannot be amended without consent of all apartment owners
and of all record owners of mortgages upon the apartmenits.

17. Severability. The invalidity in whole or in part of any
covenant or restriction, or any sectlon, sub-section, sentence,
clause, phrase or word, or other provision of this Declaration of
Condominium and the Articles of Incorporation, By~Laws and
Regulations of the Association shall not affect the validity of
the remaining portions.

IN WITNESS WHEREOF, the Developer has executed this Declaration

this _2,%*" day of V2 2Yd ¢« 1971.

ROYAL OAKS PROPERTIES, INC.
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Signed, sealed and delivered
in the presence of:

o
\ -
S

. hY
AN ‘\\ N T ‘
“ \ » ‘ ) T
\“ A W ) LRI R L Yo el
PR L

STATE OF FLORIDA )
SSs.

L

COUNTY OF BREVARD

BEFORE ME, the undersigned authority, personally appeared
JOSEPH CABELLA, President of ROYAL OAKS PROPERTIES, INC., a
corporation under the laws of the State of Florida; to me
known to be the person who signed the foregoing instrument as
such officer and acknowledged the execution thereof to be his
free act and deed as such officer for the uses and purposes
therein mentioned, and that he affixed thereto the official
seal of said corporation, and that the said instrument is the
act and deed of said corporation.

WITNESS my hand and official seal at Titusville, Brevard
County, Florida, this 2\ day of “‘”CY\DAhxi . 1971.
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EXHIBIT A TO THE
DECLARATION OF CONDOMINIUM OF
ROYAL OAK TOWNHOUSE CONDOMINIUM

Undivided share in the land and other common elements and
in the common surplus which are appurtenant to each condominium
unit apartment, expressed in percentages:

D112, D113, D114,
D115, Cll6, D117

% BUILDING APARTMENT NUMBER PERCENTAGE ~ TOTAL
. EACH

§ c C101, €102, €103, .02857 22.856
: C104, C105, C106,

! C107, €108

z

? D D109, D110, D111, .02857 25.713
|

B Bl118, B119, B120, .02857 28.570
B121i, Bl1l22, Bl23,
B124, B125, B126,

B127

A Al128, Al129, Al130 .02857 8.571
Al3l, Al32, Al133, .02858 14.290
Al34, Al35

TOTAL 100.000
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ARTICLES OF INCORPORATION
OF
R. O. TOWNHOUCE CONDOMINIUM ASSOCIATION, INC.

The undersigned do hereby associate themselves for the
purpose of forming a corporation not for profit. Pursuant to
the provisions and laws of the State of Florida, we certify as

follows:

ARTICLE I

The name of the corporation shall be R. 0. TOWNHOUSE
CONDOMINIUM ASSOCIATION, INC. Hereinafter the corporation shall
be referred to as the "Association".

ARTICLE 11

The purpose for which the Association is organized is to
provide an entity pursuant to Section 12, Chapter 711, Florida
Statutes 1963, hereinafter called the "Condominium Act", for the
operation of ROYAL OAK TOWNHOUSE CONDOMINIUM, a condominium to be
created pursuant to the provisions of the Condominium Act.

ARTICLE IIT

The powers of the Association shall include and be
governed by the following provisions:

3.1 'The Association shall bhave all of the common law and
statutory powers of a corporation not for profit not in conflict
with the terms of these Articles of Incorporation or the Condom-
inium Act.

3.2 The Association shall have all of the powers and
duties set forth in the Condominium Act except as limited by these
Articles of Incorporation and the Declaration of Condominium, and
all of the powers and duties reasonably necessary to operate the
Condominium pursuant to the Declaration and as it may be amended
from time to time.

3.3 All funds and the titles to all properties acquired
by the Association, and their proceeds, shall be held in trust
for the members in accordance with the provisions of the Declaration

of Condominium, these Articles of Incorporation and the By-Laws

EXHIBIT C

a1 e R T R - P



1188 w691

of the Association.

3.4 The powers of the Association shall be subject to
and shall be exercised in accordance with the provisions of the
Declaration of Condominium and the By-Laws.

ARTICLE 1V

4.1 The members of the Association shall consist of all
of the record owners of apartments in the Condominium, hereinafter
referred to as "Condominium Units®", and after termination of the
Condominium shall consist of those who are members at the time of
such termination, and their successors and assigns.

4.2 Membership shall be acquired by recording in the
Public Records of Brevard County, Florida, a deed or other in-
strument establishing record title to a Condominium Unit in the
Condominium, the owner designated by such instrument thus becoming
a member of the Association, and the membership of the prior owner
being thereby terminated, provided, however, any party who may own
more than one unit shall remain a member of the Association so long
as he shall retain title to or a fee ownership interest in any unit.

4.3 The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his apartment.

4.4 On all matters upon which the membership shall be en-
titled to vote, there shall be one vote for each unit, which vote
may be exercised or cast in such manner as may be provided in.the
By-Laws of the Association. Any person or entity owning more than
one unit shall be entitled to one vote for each unit he owns.

ARTICLE V

The Association shall have perpetual existence.

ARTICLE VI

The names and addresses of the subscribers to these
Articles of Incorporation are:

JOSEPH CABELLA
4512 Bickory Hill Boulevard
Titusville, Florida

N AN A i At
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SAM DE CARLO
4221 Hickory Hill Boulevard
Titusville, Florida

DONNA CABELLA
4512 Hickory Hill Boulevard
Titusville, Florida

ARTICLE VII

The affairs of the Association shall be administered by
a President, a Vice-President, a Secretary and a Treasurer, and
such Agssistant Secretaries and Assistant Treasurers as the Board
of Directors may from time to time designate. Any person may
hold two offices, excepting that the same person shall not hold
the office of President and Vice-President. Officers of the
Association shall be elected by the Board of Directors at its
first meeting following the annual meeting of the members of the
Association, and shall serve at the pleasure of the Board of
Directors. The names and addresses of the offiéers who shall
gserve until their successors are designated by the Board of Di-
rectore are as follows:

PRESIDENT AND TREASUREP JOSEPH CABELLA
4512 Hickory Hill Blvd.
Titusville, Florida

VICE-PRESIDENT AND SECRETARY SAM DE CARLO

4221 Hickory Hill Blvd.
Titusville, Florida

ARTICLE VIII

8.1 The affairs of the Association shall be managed by
a Board of Directors who shall be members of the Association, ex-
cepting that the first Board of Directors shall consist of three
(3) diréctors who need not be members of the Association, and
thereafter the membership of the Board shall consist of not less
than five (S5) directors; provided, however, that the Board shall
consist of an odd number of members. and provided, further, that
following the term of office of the first Board of Directors, the
Board shall never consist of less than five (5) members.

8.2 Directors of the Association shall be elected at the
annual meeting of the members in the manner provided by the By-
Laws. Directors may be removed and vacancies on the Board shall

-3-
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be filled in the manner provided by the By-Laws.

8.3 The first election of Directors shall not be held
until after ROYAL OAKS PROPERTIES, INC., hereinafter called the
Developer, has closed the sales of all of the Condominium Units,
or until the Developer elects to terminate its control of the
Asgsociation, whichever occurs first. The Directors named in
these Articles shall serve until the first election of Directors,
and any vacancies in office occurring before the first election
shall be filled by the remaining Directors.

8.4 The names and addresses of the members of the first
Board of Directors who shall hold office until their successors
are elected and have qualified, or until removed, are as follows:

JOSEPH CABELLA

4512 Hickory Hill Boulevard

Titusville, Florida

SAM DE CARLQ

4221 Hickory Hill Boulevard

Titusville, Florida

DONNA CABELLA

4512 Hickory Hill Boulevard — -

Titusville, Flori

ARTICLE 1X

Every Director and every Officer of the Association shall
be indemnified by the Association against all expenses and lia-
bilitieé; including counsel fees, reasonébl&iincurre& by or im-
posed upon him in connection with any proceeding or any settle-
ment of any proceeding to which he may be a2 party, or in which he
may become involved by reason of his being or having been a Di-
rector or Officer of the Association,'whether or not he is a
Director or Officer at the time such expenses are incurred, except
when the Director or Officer is adjudged guilty of willful mis-
feasance or malfeusance in the performance of his duties. The
foregoing right of indemnification shall be in addition to and
exclusive of all other righ*s and remedies to which such Dirx :ctor
or Officer may be entitled.

ARTICLE X

The By-Laws of the Association shall be adopted by the

-‘-
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Board of Directors and may be altered, amended or rescinded in

the manner provided therein,

ARTICLE XI

Amendments to these Articles of Incorporation shall be
proposed and adopted in the following manner:

11.1 Notice of the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a
proposed amendment is to be concsidered.

11.2 A resolution for the adoption of a proposed amend-
ment may be proposed either by the Board of Directors or by the
members of the Association. Directors and members not present
in person or by proxy at the meeting considering the amendment
may express their approval in writing, providing such approval is
delivered to the Secretary at or prior to the meeting. Except as

elsewhere provided:

(a) Such approvals must be by not less than two-

thirds of the entire membership of the Board of Di- = _ .

rectors and by not less than fifty-one (51%) percent

of the votes of the entire members of the Association;

or

(b) By not less than twn-thirds of the votes of _ .
the entire membership of the Association.

11.3 Provided, however, that no amendment shall make any
changes in the qualifications for membership nor the voting rights
of the members, nor any change in Section 3.3 of Article III,
without approval in writing by all members and the joinder of all
record owners of mortgages on the Condominium Units. No amend-
ment shall be made that is in conflict with the Condominium Act
or the Declaration of Condominium. No amendment shall be made
without the consent and approval of the Developer so long as it
shall own two or more Condominium Units in the Condominium.

11.4 A copy of each amendment shall be filed with the

Secretary of State, pursuant to the provisions of the applicable
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Florida Statutes, and a copy certified by the Secretary of
State shall be recordec in the Public Records of BRrevard County,
Florida.

IN WITNESS WHEREOF, the Subscribers have affixed their

signatures hereto this :wgffff‘day of May, 1971.

STATE OF FLORIDA )
) ss.
COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, personally appeared

JOSEPH CABELLA, SAM DE CARLO and DONNA CABELLA. wha, after being
duly sworn, acknowledged that they executed the foregoing Articles

of Incorporation for the purposes expressed in such Articles this

;o . day cof May, 1971.
Yt c———

' -y .
\ b
6\3 S S N P '_ t/‘ \\,CXJ'&:\A_ '—ev"/
Notary Public, State of FIori&i at

Large

. . . _“_‘l\ . . s \l‘ < (
My Commission Expiress=_3yw‘. 1\ \" \
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BY-LAWS
of
R. O. TOWNHOUSE CONDOMINIUM ASSOCIATION, INC.
a corporation not for profit
under the laws of the State of Florida

1. Identity. These are the By~-Laws of R. O. TOWNHOUSE
CONDOMINIUM IATION, INC., hereinafter called the "“Association”,
a corporation not for profit under the laws of the State of
Florida, organized pursuant to the provisions of Chapter 711,
Florida Statutes 1963, hereinafter referred to as the "Condominium
Act®, said Condominium being identified by the name of ROYAL OAK
TOWNHOUSE CONDOMINIUM, hereinafter referred to as the "Condominium”.

l.1 The office of the Association shall be at 2475
Country Club Drive, Titusville, Florida.

1.2 The Fiscal year of the Association shall be the
calendar year.

1.3 The seal of the corporation shall bear the name
of the corporation, the word "Florida” and the words
“corporation not for profit"”, and the year of incorporation.

2. Members' meetings.

2.1 The annual members' meeting shall be held at the
office of the corporation at 2475 Country Club Drive,
Titusville, Florida, at 2:00 p.m., on the second Tuesday
of June of each year, for the purpose of electing directors
and transacting any other business authcrized to be trans-
acted by the menbers; provided, however, if that day is a
legal holiday, the meeting shall be held at the same hour
on the next day that is not a holiday.

2.2 Special members' meetings shall be held whenever
called by the President or Vice-President or by a majority
of the Board of Directors, and must be called by such
officers upon receipt of a written request from members
entitled to cast two-thirds of the votes of the entire
membership, provided, however, until ROYAL OAKS PROPERTIES,
INC., hereinafter called the "Developer”, has closed the
sales of all of the condominium apartment units, herein-
after referred to as "Condominium Units®, or until the
Developer elects to terminate its control of the Association,

EXHIBIT D
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or until the annual membership meeting scheduled for the
second Tuesday in June of 1972, whichever occurs first,
no special members' meetings shall be called or convened
except with the consent and approval of the Developer.

2.3 Notice of all members' meetings stating the time
and place and the object for which the meeting is called
shall be given by the President or Vice-President or
Secretary unless waived in writing. Such notice shall be
in writing to each member at his address as it appears
on the books of the Association and shall be mailed not
less than ten (10) days nor more than thirty (30) days
prior to the date of the meeting. Proof of such mailing
shall be given by the affidavit of the person giving the

notice. Notice of meeting may be waived before or after
meetings.

2.4 A quorum at members' meetings shall consist of
persons entitIea to cast a majority of the votes of the
entire membership. The acts approved by a majority of

the votes present at a meeting at which a quorum is present
shall constitute the acts of the members, except when
approval by a greater number of members is required by the
Declaration of Condominium, the Articles of Incorporation,
or these By-Laws.

2.5 Voting.

(a) In any meeting of members the owners of
condominium units shall be entitled to cast one vote
for each condominium unit owned.

() If a condominium unit is owned by one person
his right to vote shall be established by the record
title to his unit. If any condominium unit is owned by
more than one person, or is under lease, the person
entitled to cast the vote for the condominium unit shall
be designated by a certificate signed by all of the
record owners of the condominium unit and filed with
the Secretary of the Association. If a condominium
unit is owned by a corporation, the person entitled to
cast the vote for the condominium unit shall be
designated by a certificate signed by the President
or Vice-President and attested by the Secretary or
Assistant Secretary of the corporation and filed with
the Secretary of the Association. Such certificates
shall be vaiid until revoked or until superseded by a
subsequent certificate or until a change in the owner-
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ship of the condominium unit concerned. A certificate
designating the person entitled to cast the vote of

a condominium unit may be revoked by any owner of a
condominium unit. If such a certificate is not on
file, the vote of such owners shall not be considered
in determining the requirement for a quorum nor for any
other purpose.

2.6 Proxies. Votes may be cast in person or by proxy.
a proxy may be made by any perscn entitled to vote and shall
be valid only for the particular meeting designated in the
proxy and must be filed with the Secretary before the

appointed time of the meeting or any adjournment of the
meeting.

2.7 Adjourned meetings. If any meeting of the members
cannot be organized because a quorum has not attended, the
members who are present, either in person or by proxy,

may adjourn the meeting from time to time until a guorum
is present.

2.8 The order of business at annual members' meetings,
and as far as practical at other members' meetings, shall be:

a. Calling of the roll and certifying of proxies.
b. Proof of notice of meeting or waiver of notice.
c. Reading and disposal of any unapproved minutes.
d. Reports of officers.

e. Reports of committees.

f. Appointment of inspectors of election.

g. Election of directors.

h. Unfinished business.

i. New business.

j. Adjournment. -

Any portion of the order of business may be waived by a
majority of the members present at the meeting.

2.9 Proviso. Until the Develcoper has completed all of
the contemplated improvements and closed the sales of all
of the condominium units, or until the second Tuesday of
June, 1972, or until the Developer elects to terminate its
control of the Condominium, whichever shall first occur,
the proceedings of all meetings of members of the
Association shall have no effect unless approved by the
Board of Directors.
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3. Directors.

3.1 Membership. The affairs of the Association shall
be manage Y a Board of Directors who shall be members of

the Association, excepting that the first Board of Directors
shall consist of three (3) Directors who need not be members
of the Association, and thereafter the membership of the
Board shall consist of not less than five (5) directors.

The Board of Directors may from time to time increase or
decrease the number of persons to serve on the Board,
provided, however, that the Board shall consist of an odd
number of members, and provided, further, that following
the term of office of the first Board of Directors, the
Board shall never consist of less than five (5) members.

3.2 Election of Directors shall be conducted in the
following manner:

(a) Election of Directors shall be held at the
annual members' meeting commencing with the annual
meeting on the second Tuesday of June, 1972.

(b} The Board of Directors may, at its discretion,
designate a nominating committee of not less than three
(3) nor more than five (5) members. 1In the event the
Board shall elect to designate such a committee, the
committee shall be designated not less than thirty (30)
days prior to the annual election meeting, and shall be

charged with the duty of nominating one person for each
director ¢tc be elected, provided, however, additional

-t b e

nominations shall be received from the floor prior to
elections at the annual election meeting.

(c) The election shall be by ballot (unless
dispensed with by unanimous consent) and by a plurality
of the votes cast, each person voting being entitled to
cast his votes for each of as many nominees as there are

- vacancies to be filled. There shall be no.cumulative
voting. -

(d) Except as to vacancies created by removal of
directors by members, vacancies in the Board of Directors
occurring between annual meetings of members shall be
filled by the remaining directors.

(e) Any director may be removed by concurrence of
two-thirds of the votes of the entire membership at a
special meeting of the members called for that purpose.

-l -
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The vacancy in the Board of Directors so created shall
be filled by the members of the Association at the same
meeting.

(f) Provided, however, that until the Developer
has closed the sales of all of the condominium units,
or until the Developer elects to terminate its control
of the Association, or until the second Tuesday of
June, 1972, whichever occurs first, the first directors
of the Association shall serve, and in the event of
vacancies, the remaining directors shall fill the
vacancies, and if there are no remaining directors,
the vacancies shall be filled by the Developer.

3.3 The term of each director's service shall extend
until the next annual meeting of the members and subsequently
until his successor is duly elected and qualified or until
he is removed in the manner elsewhere provided.

3.4 The organization meeting of a newly-elected Board
of Directors shall be held within ten (10) days of their
election at such place and time as shall be fixed by the

Directors at the meeting at which they were elected, and

no further notice of the organization meeting shall be
necessary.

Regular meetln of the Board of Directors may be
held at su time and p ace as shall be determined, from time
to time, by a majority of the directors. Notice of regular
meetings shall be given to each director, personally or by

mail, telephone or telegraph, at least three (3) days prior
to the day named for such meeting.

3.6 Special meetings of the directors may be called by
the President and must be called by the Secretary at the
written request of one-third of the directors. HNot less
than three (3) days notice of the meeting shall be given
personally or by mail, telephone or telegraph, which notice
shall state the time, place and purpose of the meeting.

3.7 Waiver of notice. Any director may waive notice
of a meeting before or after the meeting and such waiver
shall be deemed equivalent to the giving of notice.

3.8 A quorum at directors' meetings shall consist of a
majority o e entire Board of Directors. The acts approved
by a majority of those present at a meeting at which a quorum

o
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is present shall constitute the acts of the Board of Directors,
except when approval by a greater number of directors is
required by the Declaration of Condominium, the Articles of
In.urporativia, 0or these By-Laws.

3.9 Adjourned meetings. If at any meeting of the
Board of Directors there be less than a quorum present,
the majority of those present may adjourn the meeting
from time to time. No further notice need be given of
an adjourned meeting.

3.10 Joinder in meeting by approval of minutes. The
joinder of a director in the action of a meeting by
signing and concurring in the minutes of that meeting

shall constitute the presence of such director for the
purpose of determining a quorum.

3.11 The presiding officer of directors' meetings
shall be the_EEairman of the Board if such an officer

has been elected; and if none, the President shall pre-
side. In the absence of the presiding officer the directors
present shall designate one of their number to preside.

3.12 The order of business at directors' meetings shall

be:

a. Calling of roll.
b. Proof of due notice of meeting.
c. Reading and disposal of any unapproved minutes.

FES mAave anvA Aoy SEAanm
Rﬂ{-‘crts C.L Ca.a.luc.n...n hAd e ML b Rt -

e. Election of officers.
f. Unfinished business.
g. New business.
h. Adjournment.

3.13 Directors' fees, if any, shall be determined by
members of the Association, and approval of any such fees
shall require the affirmative vote of not less than two-
thirds of the entire membership of the Association, and
provided, further, directors designated by the Developer,
and the first Board of Directors, shall not be entitled to
any fees or compensation for their services as directors.

4. Powers and duties of the Board of Directors. All of the
powers and duties ol the Assoclation existing under the Condominium
Act, Declaration of Condominium, Articles of Incorporation and

-6
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these By-Laws shall be exercised exclusively by the Board of
Directors, its agents, contractors or employees, subject only
to approval by condominium unit owners where such approval is
specifically required.

5. Officers.

5.1 The executive officers of the Association shall be
a President, who shall be a director, a Vice-President, who
shall be a director, a Treasurer and a Secretary, all of
whom shall be elected annually by the Board of Directors,
and such Assistant Secretaries and Assistant Treasurers
as the Board of Directors may from time to time determine
upon. Any person may hold two or more offices except that
the same person shall not hold the office of President
and Vice-President, and excepting tnat the President shall
not also be the Secretary or an Assistant Secretary. Any
officer may be removed peremptorily by a vote of two-thirds
of the directors present at any duly constituted meeting.

5.2 The President shall be the chief executive
officer of the Association. He shall have all of the
powers and duties usually vested in the office of president
of an association, including but not limited to the
power to appoint committees from among the members from
time to time, as he in his discretion may determine
appropriate, to assist in the conduct of the affairs
of the Association.

5.3 The Vice-President in the absence or disability
of the President shall exercise the powers and perform
the duties of the President. He shall also assist the
President generally and exercise such other powers and
perform such other duties as shall be prescribed by the
directors.

5.4 The Secretary shall keep the minutes of all pro-
ceedings of the directors and the members. He shall attend
to the giving and serving of all notice to the members and
directors and other notices required by law. He shall have
custody of the seal of the Association and affix it to
instruments requiring a seal when duly signed. He shall
keep the records of the Association, except those of the
Treasurer, and shall perform all other- duties incident to
the office ¢of Secretary of an association and as may be
required by the directors or the President. The Assistant

Secretary, if any, shall perform the duties of the Secretary
when the Secretary is absent, and shall otherwise assist the

Secretary.
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5.5 The Treasurer shall have custody of all property
of the Associlation, including funds, securities and evidences
of indebtedness. He shall keep the books of the Asscciation ¥
in accordance with good accounting practices; and he shall
perform all other duties incident to the office of Treasurer.
The Assistant Treasurer, if any, shall perform the duties of
the Treasurer when the Treasurer is absent, and shall other-
wise assist the Treasurer.

5.6 No compensation shall be paid to any officer of
the Association except with the approval of a majority of
the membership, reflected by a vote taken at a duly con-
stituted membership meeting. No officer who is a designee
of the Developer shall receive any compensation for his
services as an officer. Nothing herein shall be constructed
so as to prohibit or prevent the Board of Directors from
employing any director or officer as an employee of the
Association at such compensation as the Board shall determine
upon, nor shall anything herein be construed so as to pre-
clude the Board from contracting with a director or officer
or with any corporation in which a director or officer of
the Association may be a stockholder, officer, director or
employee, for the management of the Condominium for such
compensation as shall be mutually agreed between the Board
and such officer or director.

6. Fiscal management. The provisions for fiscal management

of the Association set forth in the Declaration of Condominium

and Articles of Incorporation shall be supplemented by the follow-
ing provisions:

6.1 Accounts. The receipts and expenditures of the
Association shall be credited and charged to accounts under
the following classifications as shall be appropriate, all
of which expenditures shall be common expenses:

(a) Current expenses, which shall include all
receipts and expenditures within the year for which
the budget is made including a reasonable allowance
for cuntinyeucies and working funds, except expendi-
tures chargeable to reserves, to additional improvements
or to operations. The balance in this fund at the end
of each year shall be applied to reduce the assessments
for current expenses for the succeeding year, or may be
distributed to the membership as the Directors shall
determine.
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(b) Reserve for deferred maintonance, which shall
include funds for maintenance items that occur less
frequently than annually.

(c) Reserve for replacement, which shall include
funds for repair or replacement required because of
damage, depreciation or obsolescence.

(d) Betterments, which shall include the funds to
be used for capital expenditures for additional improve-
ments or additional personal property that will be part
of the common elements.

(e) Operations, which shall include gross revenues
from the use of common elements and from other sources.
Only the additional direct expense required by any revenue
producing operation will be charged to this account, and
any surplus from any operation shall be used to reduce the
assessments from current expense for the year during which
the surplus is realized, or, at the discretion of the
Board of Directors, in the year following the year in
which the surplus is realized. Losses from operations
shall be met by special assessments against condominium
unit owners, which assessments may be made in advance
in order to provide a working fund.

6.2 Budget. The Board of Directors shall adopt a
budget for each calendar vear that shall include the esti-
mated funds required toc defray the common expense and to
provide and maintain funds for reserves.

6.3 Assessments. Assessments against the condominium
unit owners for their share of the items of budget
shall be made for the calendar year annually in advance
on or before December 20th preceding the year for which
the assessments are made. Such assessments shall be due
in twelve equal installments, payable on the first day of
each month of the year for which the assessments are made.
If an annual assessment is not made as required, an assess-
ment shall be presumed to have been made in the amount of
the last prior assessment, and monthly installments on
such assessment shall be due upon each installment payment
date until changed by an amended assessment. In the event
the annual assessment proves to be insufficient, the
budget and assessments-may be amended at any time by the
Board of Directors. Unpaid assessments for the remaining
portion of the calendar year for which an amended assess-
ment is made shall be payable in as many equal installments

-9~
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as there are full months of the calendar year left as of
the date of such amended assessment, each such monthly
installment to be paid on the first day of the month,
commencing the first day of the next ensuing month.
Provided, nothing herein shall serve to prohibit or

prevent the Board of Directors from imposing a lump
sum assessment in case of any immediate need or emergency.

6.4 Acceleration of assessment installments upon
default. IFT a condominium unit owner shall be in default
in the payment of an installment upon an assessment, the
Board of Directors may accelerate the remaining install-

ments of the assessment upon notice to the condominium unit

owner, and the then unpaid balance of the assessment shall
come due upon the date stated in the notice, but not less
than five (5) days after delivery of the notice to the
condominium unit owner, or not less than ten (10) days
after the mailing of such notice toc him by registered or
certified mail, whichever shall first occur.

6.5 The depository of the Association shall be such
bank or banks as shall be designated from time to time by
the directors and in which the monies of the Association
shall be deposited. Withdrawal of monies from such accounts
shall be only by checks signed by such persons as are
authorized by the directors, provided that a Management
Agreement may include in its provisions authority in the
Manager to sign checks on behalf of the Association for
payment of the obligations of the Association.

6.6 Fidelity bonds may be required by the Board of
Directors for all persons handling or responsible for
Association funds in such an amount as shall be deter-
mined by the Board. The premiums on such bonds shall
be paid by the Association.

6.7 Audit. An audit of the accounts of the Associ-
ation may be made from time to time as directed by the
Board of Directors. A copy of any audit report received
as a result of an audit shall be furnished each member
of the Association not later than thirty (30) days after
its receipt by the Board.

7. Parliamentary rules. Roberts' Rules of Order (latest

edition) shall govern the conduct of the Association meetings
when not in conflict with the Declarztion of Condominium, Articles
of Incorporation, or these By-Laws.

-10-
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8. Amendments. These By-Laws may be amended in the manner
set forth 1n the Declaration of Condominium.

8.1 Proviso. No amendment shall discriminate against
any condominiwn unit owner nor against any condominium
unit or class or group of units unless the condominium
unit owners so affected shall consent. No amendment shall
be made that is in conflict with the Articles of Incorpora-
tion or the Declaration of Condominium,

8.2 Execution and recording. A copy of each amendment
shall be attached to a certificate certifying that the
amendment was duly adopted a3z an amendment of the Declaration
and By-Laws, which certificate shall be executed by the officers
of the Association with the formalities of a deed. The
amendment shall be effective when such certificate and copy
of the amendment are recorded in the Public Records of
Brevard County, Florida.

The foregoing were adopted as the By-Laws of R. 0. TOWNHOUSE
CONDOMINIUM ASSOCIATION, INC., a corporation not for profit

under the laws of the State of Florida, at the first meeting of

the Board of Directors on the _day of ’
19 .
Secretary
Approved:
~ President ‘*;;
Jo (L.%ﬁio
Vg ay “ VY, 4,*1‘36
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