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/' BREVARD COUNTRY CLUB DEVELOPMENT CORPORATION, a Flori da corpora tion, 
hereInafter called "Developer," does hereby make, declare and establish this 
Declaration of Condominium (hereinafter sometImes called "thIs Declaration"), 
as and for a plan of residential condominium unIt ownership for THE OAKS OF 
COUNTRY CLUB, A CONDOMINIUM, consIsting of real property and Improvements 
thereon as hereinafter described. 

All restrictions, reservations, covenants, conditions and easements 
contaIned herein shall constItute covenants running wi th the land Or equi table 
servItudes upon the land, as the case may be, and shall be perpetual unless 
terminated as provided herein and shall be bInding upon all parties or persons 
subsequently owning property in saId Condominium, and in consideration of 
receiving and by acceptance of a conveyance, grant, devise, lease, or 
mortgage, all grantees, devisees, lessees, and assigns and all parties 
claimIng by, through or under such persons, agree to be bound by all 
provisIons hereof. Both the burdens imposed and the benefi ts shall run with 
each unIt and the interests in the common property as herein defined. 

I 

ESTABLISHMENT OF CONDOMINIUM 

A. CondomInium Property 

The developer is the owner of the fee simple tItle to that certain 
real property situate in the County of Brevard, State of Florida, and which 
property is more particularly described In sheets 2 and 3 of Exhibit ! 
attached hereto and incorporated by reference, and on whIch the Developer owns 
one (1) two story buUding identIfied as Building 3 containing fourteen (14) 
units, one (1) two story building Identi.fied as Building 4 containing twelve 
(12) units, and one (1) three story building identified as BuIldIng 8 whi ch 
contaIns twenty-four (24) units, and other appurtenant improvements as 
hereinafter described. The Developer does hereby submit the above-described 
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real property, together wIth the improvements thereon, to condominIum N 
ownershi p pursuant to the Florida CondomI nIum Act, Chapter 718, Florida Q 
Statutes (1985) as amended to the date hereof, hereinafter called the 
"Condomi ni um Act ," and hereby declares the saId condomi ni urn to be known and cji 
identi.f!.ed as THE OAKS OF COUNTRY CLUB, A CONDOMINIUM, hereinafter referred to .p-
as the "Condominium." Said lands and i.mprovements hereby submitted to di 
condominium ownership are hereafter referred to as "Phase I." 

B. CondomInIum Act 

The provisions of the Condominium Act are by this reference expressly 
made a part hereof and shall govern the Condominium and the rights, duties, 
and responsibi lIties of condomi ni um apartment uni t owners hereof, except where .:.; 
permIssive variances therefrom appear in this DeclaratIon of Condominium and Eli! 
the exhibits hereto, the Articles of Incorporation for the Condominium .... 
Associ.a tIon or the Bylaws thereof. := 

C. DefinitIons 

The def!. ni ti ons contai ned In the Condomi ni um Act sha 11 be the 
definItIon of lIke terms as used in this Declaration of Condominium and the 
exhibits hereto unless other definitions are specifically set forth. As the 
term is used herein and in exhibIts hereto, "apartment uni ttl shall be 
synonymous wi th the term "uni ttl as defined i.n sai d Act, the term "condomi ni urn 
uni t owner" synonymous wIth the term "uni t owner" as def!.ned therein and the 
term "common property" synonymous wi th the term "common elements" as defi ned 
in said Act. 
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SURVEY AND DESCRIPTION OF IMPROVEMENTS 

A. Survey 

The surveys attached hereto and expressly made a part hereof as 
ExhibIt A consistIng of 19 pages, include a legal description and boundary 
survey of Phase I, graphic descriptions of the Improvements in which 
condominIum apartments of Phase I are located and a plot plan thereof 
identl.fyi.ng the condominIum apartments, the common elements and the limited 
common elements, and their respective and dimensions. 

The Developer hereby reserves the ri ght to add addi tional lands and 
improvements to the Condominium. Attached hereto and made a part hereof and 
marked Exhibit B consisting of. 12 pages are boundary surveys and legal 
descrl.ptl.ons of-the lands which may become part of the Condomi nl.um as Phases 
II, III, and IV. Sai d exhi bi t a Iso i neludes a plot plan showi ng the 
approximate location of all existl.ng and proposed bui ldings and Improvements 
that may ultl.ma tely be contal.ned withi n the Condoml ni urn. The Developer hereby 
reserves the right to make non-ma teri al changes in the lega 1 descrIpti on of 
each phase. The Developer further reserves the right to modify the plot plan 
as to unit or building types as described more particularly hereinafter. 

B. Phases 

This is a phase condomi ni urn. 
to thi s Condoml.nl.um. The Developer, 
phases other than Phase I. 

Additional land and units may be added 
however, is not obUga ted to develop any 

BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM MAY BE 
SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND UNITS IN THE CONDOMINIUM. 

Residential bui ldl.ngs and uni ts which may be added to thl.s 
Condominl.um may be substantially different from the buildings and units in 
Phase I of the Condominium. The Developer may alter the size, location and 
layout of any unIt in Phase II, Phase III or Phase IV of the Condomi nium. The 
minimum size of any unit l.n Phases II, III or IV shall be 800 square feet and 
the maxl.mum sl.ze of any uni t shall be 2,500 square feet, excluding balconies 
or patl.os. Each of the buildings in sal.d phases will contain a minimum of one 
(1) resl.dentl.al floor, although each buildi ng may contai n more resi dentia! 
floors depending upon the number of units and the type of units the Developer 
may build. The clubhouse building provided for in Phase III shall have a 
minl.mum size of 2,500 square feet and a maximum sIze of 4,000 square feet 
including kitchen, two bathrooms, gathering room and manager's office. 

The followIng is a general descrIptIon of the bui ldIngs and unl ts 
whi ch may be added to the Condoml nfum: 

A. Phase II: 

Maximum number of buildIngs containing units - 2 
Maxi mum number of uni.ts in each bui ldi ng 24 
Minimum number of units In each bulldi.ng 14 
Maxi mum number of uni ts in phase 38 
Minimum number of uni ts in phase 31 
MInimum square footage of units 800 squa re feet 
Maximum square footage of units - 2,500 squa re feet 
MInimum number of ba throoms in uni ts 2 
MaxImum number of ba throoms in uni ts 3 
Ml.nimum number of bedrooms l.n units 2 
MaxImum number of bedrooms In units 3 
Amenities l.ncluded in Phase II - Tenni s Court 

B. Phase III: 

Maximum number of buildings contal.ning units - 3 
MaxImum number of uni ts in each bui ldi ng 24 
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Minimum number of uni ts in each buUding 14 
MaxImum number of units in phase 52 
MinImum number of units in phase 42 
MinImum square footage of uni ts 800 squa re feet 
Maxi mum square footage of uni ts - 2,500 square feet 
MInImum number of bathrooms in units 2 
Maximum number of ba throoms in uni ts 3 
Minimum number of bedrooms In units 2 
Maximum number of bedrooms in unIts 3 
Amenities included I n Phase III - Clubhouse 

C. Phase IV: 

Maximum number of buildIngs contal nl ng unIts - 4 
Maxi mum number of unIts in each bul ldi ng 14 
Minimum number of units in each buUdIng 12 
Maximum number of units in phase 52 
Minimum number of units in phase 42 
MinImum square footage of uni ts 800 squa re feet 
MaxImum square footage of uni ts - 2,500 square feet 
Minimum number of ba throoms in unl ts 2 
Maximum number of ba throoms In unI ts 3 
Minimum number of bedrooms I n unIts 2 
MaxImum number of bedrooms in units 3 
Ameni ties included I n Phase IV - VI da Exercise 

Course* 

*optional at dIscretIon of Developer 

The estima ted la test date of completion of constructi ng, fl nl shi ng and 
equi ppIng the buIldings, units and other improvements in each phase of thl s 
CondominIum is as follows: 

A. Phase I 6/30/87 

B. Phase II 12/31/88 

C. Phase III 12/31/90 

D. Phase IV 6/30/92 

The condominium apartment uni ts described in Exhi bi ts A and B, 
contempla ted as constItuting all uni ts wi thi n the Condominium, are not 
substantIally completed, but are merely proposed. 

Said surveys, graphic descrIptions, and plot plans were prepared by 
Fredlund & Packard, Land Surveyors, 635 Brevard Avenue, Cocoa, Florida 32922, 
by Robert Packard, Professional Land Surveyor 1/3867, State of FlorIda, and 
have been certifi ed in the manner requIred by the Florida Condomi ni um Act. 
Each condomi nlum apartment uni tis identi fl.ed and designated by a sped fl c 
number. No apartment bears the same numerical desIgnation as any other 
condomi nl um apartment unit. Sal.d specifIc numbers identifyi ng each 
condominium apartment unit in Phase I are Hsted on Sheets 5 through 11 of 
ExhibIt A attached to this DeclaratIon of Condominium. 

Wi thout the consent of any Unit Owner, (a) the Developer, or its 
successor in tItle to all or any portion of Phase II shown on the plans 
referred to in the exhibits hereto, may at any time amend the Declaration so 
as to subject to the provIsions of the FlorIda Condomi ni um Act a 11 of sai d 
Phase II on whIch wIll be constructed the Phase II improvements Identified in 
said exhibIts hereto and (b) the Developer, or its successor in title to all 
or any portIon of Phase III may at any time amend the DeclaratIon so as to 
subject to the provIsIons of the Florida Condominium Act all of said Phase III 
on which will be constructed the Phase three Improvements identified In the 
exhibIts hereto, and (c) the Developer, and its successor inti tle to or any 
portion of Phase IV may at any time amend the Declaration so as to subject to 
the provisions of the Florida Condominium Act all of said Phase IV on which 
wi 11 be constructed the Phase IV improvements identified in said exhi.bJts 
hereto and from and after the recording of such amendment or amendments, the 
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condominium shall include Phase II, Phase III or Phase IV as applicable. 

The Developer intends to construct a minimum of 192 condominium units 
if all Phases are added to the condominium. The maximum number of units the 
Developer could construct pursuant to Florida Statute Section 718.403 is 192 
units. 

The Developer, or any successor in title, shall have the right prior 
to the execution and recording of the respective amendments, to change the 
size, layout, and location, and to make non-material changes in the legal 
description of a Phase. In Phase I, Building 3, each two-bedroom, two and 
one-half ba throom unit has approxima tely 1,645 sq. ft., excluding pa tios or 
balconies, plus a garage. Each three-bedroom, 2-bathroon unit in Building 4 
in Phase I contains approximately 1,280 sq. ft., excluding patios and 
balconies, and each two-bedroom, two-bathroom unit in said building contains 
approximately 981 sq. ft. excluding patios or balconies. The three-bedroom, 
two-bathroom patio units on the ground floor of Building 8 in Phase I contain 
approxima tely 1,350 sq. ft., excluding pa tios or ba lconies, and the two-
bedroom, two and one-half bathroom two-story townhouse units on the second and 
third floors of Building 8 each contain approximately 1,410 sq. ft., excluding 
balconies. The minimum square footage of units in Phases II, III, and IV 
shall be 800 sq. ft., excluding patios or balconies, and the maximum square 
footage of units in Phases II, Ill, and IV shall be 2,500 sq. ft., excluding 
patios or balconies. The maximum number of units in Phase II shall be thirty-
eight (38), and the minImum number of units in Phase II shall be thirty-one 
(31). The maximum number of units in Phase III shall be fifty-two (52), and 
the minimum number of units in Phase III shall be forty-two (42). The maximum 
number of units in Phase IV shall be fifty-two (52), and the minimum number of 
unIts in Phase IV shall be forty-two (42). No amendment shall be effective 
until recorded in the Public Records of Brevard County, Florida. 

Each unit's percentage ownership in the common elements as each phase 
is added is determined by a fraction, the numerator of which is one and the 
denomina tor of which Is the total number of unlts in the condominium. This 
fraction will determine each unit's proportion of the ownership in the common 
elements, the manner of sharIng common expenses and the ownership of the 
common surplus as additional units are added to the condominium by the 
addition of any additional phase. 

Unless and until a further amendment to this Declaration is recorded 
adding to the Condominium Phase II, each Phase I unit owner will own an 
undivided one-fiftieth (1/50) share in the common elements. If Phase II is 
added to the Condominium, each Phase I and Phase II unit owner will own an 
undivided one-eighty-eighth (1/88) share in the common elements. If Phase III 
is added to the Condominium, each Phase I, Phase II, and Phase 111 unit owner 
will own an undivided one-one hundred fortieth (1/140) share in the common 
elements. If Phase IV is added to the Condominium, each unit owner in Phase 
I, Phase II, Phase III, and Phase IV will own an undivided one-one hundred 
ninety-second (1/192) share in the common elements. Initially, there shall be 
a total of fifty (50) votes to be cast by the owners of the condominium units. 
If Phase II is added to the Condominium, there shall be a total of eight-eight 
(88) votes to be cast by the owners of the condominium units. If Phase III is 
added to the Condomi.nium, there shall be a total of one hundred forty (140) 
votes to be cast by the owners of the condominium units. If Phase IV is added 
to the condomi.nium, there shall be a total of one hundred ninety-two (192) 
votes to be cast by the owners of the condominIum units. The owner of each 
condominium unit shall be entitled to cast one (1) vote as provided in Article 
IV of this Declaration of Condominium. If Phase II, Phase III, or Phase IV is 
not added as a part of the Condominium, the membership vote and ownership in 
the Association shall not be changed by the failure of the Developer to add an 
additional phase, but shall be as provided in this paragraph. 

Time-share estates shall not be created with respect to units in any 
Phase. 

Nothing herein contained shall be construed to commit the Developer 
to develop any phases other than Phase I. 

C. Recreational Areas and Facilities: The recreational facilities in 
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Phase I of The Oaks of Country Club, A Condominium, shall consist of a 
swimming pool and spa with appurtenant patio or deck together with a free 
standing pool buildIng contIguous to the west boundary of the deck. The pool 
buildIng shall have approximately 225 square feet of floor space. It shall 
consist of a storage area contaIni ng approxIma tely 65 square feet, and two 
bathrooms, one for males and one for females, each containing approximately 80 
square feet and having a capacIty of approximately three people. The 
Developer will further provide personal property in Phase I consistIng of 
twenty-five (25) pool lounge chairs, fl.ve (5) tables with four (4) chaIrs per 
table, and three (3) barbeque grills, wIth a total minImum expendi ture for 
saId !.terns In the amount of $2,000 .00 

Swimming Pool and Spa InformatIon (Approximate): 

POOL 

Loca tlon: 
Size: 
Depth: 
Deck: 
Approxlma te capaci ty: 
Heated: 
EstImated date of completion: 

SPA 

Loca ti on: 
Size: 
Depth: 
Deck: 
Approxlma te capaci ty: 
Hea ted: 
Estimated date of completion: 

West of Buildi ng 4 per plot plan 
25 feet x 50 feet 
l1i ni mum 3 feet; maximum 6 feet 
2,680 square feet 
40 
NO 
6/30/86 

West of BuildIng 4 per plot plan 
10 foot diameter (circular) 
l1inimum 42 inches; maximum 48" 
Same deck as pool 
8 
YES 
6/30/86 

If add!. ti onal phases a re developed and added to the condomi ni urn, 
additIonal recrea tIona 1 ameni ti es sha 11 be provIded by the Deve loper. If 
Phase II is added, it shall include an outdoor, hard surface tennis court 
approximately 60 feet wide by 120 feet long. If Phase III is added, it shall 
conta1.n a clubhouse buIldIng havIng a mInimum s1.ze of 2,500 square feet and a 
max1.mum sIze of 4,000 square feet, IncludIng kItchen, two bathrooms, gathering 
room and manager's office. The Developer reserves the right in the event 
Phase IV is added to install a Vida Exercise course In the open areas north 
and west of BuildIng 4 and north of BuIldi ngs 5, 6. and 7 as depIcted on the 
plot plan on Sheet 2a of ExhibIt B to this DeclaratIon. If constructed, the 
VIda course wi 11 be buIlt from pressure treated woods at an approximate cost 
of $15,000. It 1.s antIcipated that the maximum additional common expense or 
cost to the IndivIdual unIt owners that may be charged during the first annual 
period of operatIon of such Vida course shall be $12.50 annually per year. 
Whether or not saId VIda Exercise Course is Installed shall be at the sole 
discretIon of the Developer. 

All recreatIonal and other common faciH ti es built by Developer shall 
be owned exclusively by the unit owners in The Oaks of Country Club, a 
condomi nlum. If Phases II. III. or IV are not added to the condomi ni um, the 
Developer Is not obligated to install the recreational facilities and areas 
relatIng to each succ. Fhase. 

Nothing herein contained shall be construed to commit the Developer 
to develop any phases other than Phase I. 

D. Altera tIon Floor Plans !x. Developer 

Developer reserves the rJ.ght to alter the Interior design and 
arrangement of all condominium apartment units so long as Developer owns the 
condomInIum apartment units so changed and altered, provided such alteratIon 
shall be reflected by an amendment to thIs Declaration, and provided further, 
tha t an amendment for such purpose need be sIgned and acknowledged only by the 
Developer and need not be approved by the AssociatIon or condominium apartment 
unIt owners, whether or not elsewhere requIred for an amendment. 
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E. Alteration of Boundaries and Apartment Uni t Dimensions .!!l. Developer 

Developer reserves the rIght to alter the boundaries between 
condominium apartment units so long as developer owns the condominium 
apartment units so altered; to increase or decrease the number of condominium 
apartment unIts and to alter the boundarIes of the common property so long as 
the Developer owns the condominium apartment units abuttIng the COmmon 
property where the boundaries are bei,lg altered, provIded that no such change 
shall be made without amendment of this Declaration, and provided further, 
that an amendment for such purpose need be sIgned and acknowledged only by 
Developer and approved by the fnsti tuti onal mortgagee of the condomi nfum 
apartment units affected, where the said condominium apartment units are 
encumbered by indIvidual mortgages or where they are Included in an overall 
cons tructi on mortgage on the Condomi ni urn buIldi ng, and such amendment sha 11 
not requIre the approval of condominium apartment unit owners other 
Developer or of the Association. 

III 

EASEMENTS 

A. The Developer does hereby establish and create for the benefit of the 
Condominium, and does hereby reserve, give, grant and convey unto and in favor 
of each and every condominium apartment unit owner and tenant of a unit in the 
Condominium, and their respective employees, guests, and invitees; the 
Association; the Developer; and public uti Hty companies and governmental 
bodies providi ng utili ty servi ce to the Condomi ni urn, as thei r respecti ve 
interests are hereinafter provIded, the following easements, licenses, rights 
and privi leges: 

1. Each condomini urn apartment uni t owner shall have an easement j n 
common with the owners of all other uni ts to use, In accordance wi th present 
use and present available facilitIes, all pipes, wires, ducts, cables, 
conduits, public utiHty lines and other common elements located In any of the 
other condominium apartment units and serving the condominium apartment unit 
or condomInium apartment unIts of such condominIum apartment unit owner. Each 
condominium apartment unit shall be subject to an easement In favor of the 
owners of all other condominium apartment units to use In accordance wi th 
present use and present avai lable facl.li ties, the pIpes, ducts, cables, wires, 
conduI ts, publi c uti Hty li nes a nd other common elements servl ng such other 
condominIum apartment units and located i,n such condominium apartment unit. 
Further, easements are reserved under, through and over the Condominium 
property as required for such uti li ty, cable televIsIon and other services, 
and drainage, in order to serve the CondomInium adequately. No condominium 
apartment unI t owner shall do anythi ng InsIde or outsi de of hi s condomi ni urn 
apartment unit to impair or Interfere with the utIlity servIces, drainage or 
any other rIghts under the easements set forth In this Article 111. ProvIded, 
however, that such easements throughout a condominium apartment unit shall 
only be accordIng to the plans and specHi cati ons of the building, or the 
bui IdIng as constructed; unless approved In wri ti ng by the condomIni urn 
apartment unit owner concerned. 

2. 
support and of 
necessity in 
property. 

Each condominIum apartment uni t shall have an easement of 
necessity and shall be subject to an easement of support and of 
favor of all other condominium apartment units and the common 

3. Easements shall exist for encroachments by the perimeter walls, 
ceiHngs and floors surrounding each condominium apartment uni t caused by the 
settlement or movement of the buIlding or by minor inaccuracies in buildIng or 
rebuilding which may now or hereafter exIst, and such easements shall continue 
until such encroachments no longer exi st. 

4. A non-exclusive easement In favor of each condominium apartment 
unit owner, hIs guests, tenants and invitees, shall exist for pedestrian and 
vehicular traffi cover, through and across sJdewa lks, pa ths, streets, wa lks, 
and other portions of the common property as from time to time may be used and 
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designa ted for such use. 

5. The Developer (including its designees, contractors, successors 
and assigns) shall have the right, in its and their sole discretion, from time 
to time, to enter upon the Condominium property and to take all other action 
necessary or convenient for completI ng the constructi on or improvement thereof 
or any improvements to condominium apartment uni ts located or to be located 
thereon, and for repair, replacement and maintenance purposes, or for any 
other purpose, provided that such activity does not prevent or unreasonably 
interfere, in the opInion of Developer, with the use or enjoyment of the 
Condominium property. 

6. The Developer, so long as It owns any condomi ni um apa rtment unit, 
and the Associ.ation, on its behalf and on behalf of all condominium apartment 
uni t ownerR (each of whom hereby irrevocably appoints the Developer and the 
AssocIation as attorney-in-fact for this purpose), shall have the right to 
grant such addItional easements for utilities services or drainage, or to 
relocate any existing easements or fad 1i ties (subject to applicable 
restrictions), in any porti on of the Condomi nium property and to grant access 
easements or relocate any existing access easements in any portion of the 
Condominium property, as the Developer or the Association shall deem necessary 
or desirable for the proper operation and maintenance of the Condominium or 
any portion thereof, or for the general health or welfare of the condomi nium 
apartment unit owners, or for the purpose of carrying out any provi sions of 
thi s Dedara tion or otherwi se, provi ded tha t such easements or the reloca ti on 
of exi sting ease men ts wi 11 no t unreasona bly in ter f ere with the reasona ble use 
of the condominium apartment units. 

7. The Developer reserves the right wi th respect to Its marketi ng of 
units, to use the common elements for the ingress and egress of itself and for 
prospective purchasers and contract purchasers of uni ts, includIng the right 
of such prospective purchasers and contract purchasers to park in parking 
spaces. Any damages to the common elements resulting from this easement shall 
be repaired by the Developer within a reasonable time after the completion of 
its sale of the units or termination of such use of the common elements, 
whichever shall first occur. The Developer agrees to hold the Condominium 
harmless from all liabilIties resulting from the use of the common elements in 
conjunction with the marketing of units. This section shall not be amended 
without the consent of the 

8. The Associa tion and its Board of Di rectors sha 11 have a ri ght of 
access to each condominium apartment unit (i) to inspect the same, (il) to 
remove viola tions therefrom, (Iii) for the maintenance, repair, replacement or 
improvement of any portion of the common elements (or any portion of the uni t 
which Is the responsibilIty of the Board) including any pipes, wires, ducts, 
cables, conduits, and publIc uti lIty lines located in or adjacent to any unit, 
(iv) to prevent damage to the common elements or any other unit, and (v) to 
abate any violation of law, order, rules, or regulatIons of any governmental 
authorIty having jurIsdiction thereof. The cost of such repairs shall be a 
common expense. The AssocIation and its Board of Directors shall have a right 
of access to all common elements to remove violations'and for inspection, 
maintenance, repaIr or improvement. 

B. (1) The Developer does hereby estabIi sh and create for the benefi t 
of Phase II, III, and IV and does hereby give, grant and convey to each and 
every individual and business, or other enti ty hereafter owning any portion of 
Phase II, III, or IV lands as described in ExhIbIt B hereto and the 
Assoda ti on the following non-exclusi ve easements, Ii censes, ri ghts, and 
prI vUeges: 

(a) Non-exclusive right of way for Ingress and egress, by vehi de 
or on foot, in, to, upon, over and under the streets, driveways, walks and 
other rights of way serving the uni ts in Phase I (as shown on Sheet 4 of 
ExhibIt A annexed hereto and as they may be built or relocated in the future), 
between the pubUc roadway bounding the condominium and Phase II, Phase III, 
and Phase IV for all purposes for which streets, drIveways, walks and rights 
of way are commonly used, including the transporta tIon of constructi on 
materials for use in Phase II, III, and Phase IV. 
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(b) Rights to connect wIth, make use of and to maintain, repair 
and replace underground utility lines, pipes, condui ts, sewers, and drainage 
lines which may from time to ti me exist In Phase I, (as the same may be from 
time to ti me reloca ted); provided tha tall damage caused by the exerci se of 
such rIghts is promptly repaired, Including without limitation the restoration 
of all surface areas to their condition Immedia tely prior to the exercise of 
such rIghts. 

(c) After completion of the recreational facilities to be 
contained in Phase I, the right to make use of such recreational faci lities, 
non-exclusively wIth the owners from time to time of Phase II, Phase III, and 
Phase IV or any parts thereof and their tenants (and the immediate families 
of such tenants and theIr guests) who are residents in occupancy of units in 
Phase II, Phase Ill, or Phase IV. 

(2) The easements, licenses, rights, and privIleges established, 
created and granted by the provIsions of this subdivIsion B, shall be for the 
benefIt of, and restrIcted solely to, the owners from time to ti me of Phase 
II, Phase Ill, and/or Phase IV or any parts thereof, and their tenants, (and 
the immediate families of such tenants and their guests) who are residents in 
occupancy of Units in Phase II, Phase Ill, or Phase IV for the duration of 
their tenancies, but the same is not intended nor shall it be construed as 
creating any rIghts in or for the benefH of the general publJc or any rJghts 
in or to any portion of Phase 1 other than the streets, driveways, walks, 
pa rking spaces, uti Ii ty and dra J nage li nes, wi res, pi pes, and condul ts and 
recrea ti onal facIli ti es. 

(3) The condominium unit owners and each of them, for themselves, their 
heirs, administrators, executors, successors, and assigns, (and/or the 
Association) shall maintain and repair, at their sole cost and expense as 
common expenses, those portions of Phase 1 which are subject to the easements, 
licenses, rights, and privileges described in this subdivIsion B to the 
Declaration. As additional phases are added the unit owners in such 
addi tional phases shall be liable for thei r proportionate share of such common 
expenses. 

c. (1) The Developer does hereby establish and create, and does hereby 
give, grant, and convey to the Association and each and every indivJdual and 
business, or other entity hereafter owning any portion of Phase I, Phase II, 
Phase Ill, and Phase IV lands as descrIbed In ExhIbJts A and B hereto, 
respectIvely, those non-exclusive easements, licenses, rights, and privileges, 
as Is applicable to each of Phase I, Phase 11, Phase Ill, or Phase IV, as the 
case may be, as follows: 

(a) As Appurtenant To And BenefIting Phase 1. 
(i) Non-exclusive easement and right of way for Ingress and egress, 

by vehicle or on foot onto, upon, over, and under the streets, driveways, 
walks and other rights of way serving units in in Phase II, Phase Ill, and 
Phase IV when constructed (and as they may be bui It or reloca ted in the 
future), for all purposes for which streets, driveways, walks and rights of 
way are commonly used and the right to maJntain and repair the same; and 

(E) Rights to connect wIth, make use of, and, to maintain, repair 
and replace underground utility lines, pipes, condui.ts, sewers, and drainage 
lines whIch may from time to time exIst in Phase II, Phase III, and Phase IV, 
(as same may be from time to tIme relocated); provided that all damages caused 
by the exercise of such rIghts is promptly repaired, J ncludl ng, wi thout 
Ii mi ta tIon, the restora tion of a 11 surface areas to thei r condi ti on 
immediately prIor to the exercise of such rlghts. 

(HI) After the completion of the recrea tiona 1 faclli ti es to be 
contained in Phase 11, Phase III and Phase IV, the right to make use of such 
recreational facilities, non-exclusively wi th the owners from time to time of 
Phase II, Phase Ill, and Phase IV or any parts thereof, their tenants, and the 
Immediate families of such tenants and their guests, who are residents In 
occupancy of Units in Phase II, Phase Ill, or Phase IV. 
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(b) As Appurtent To And BeneU ting Phase II 

(i) Non-exclusIve easement and rIght of way for ingress and egress, 
by vehicle or on foot, in, to, upon, over and under the streets, driveways, 
walks and other rights of way serving unIts in Phase III and Phase IV, when 
constructed (and as they may be built or relocated in the future), for all 
purposes for which streets, driveways, walks and rights of way are commonly 
used and the right to maintaIn and repair the same; and 

(i.i) Rights to connect with, make use of, and, to maintain, repair 
and replace underground utility lines, pIpes, condui ts, sewers, and draInage 
Hnes which may from time to time exist in Phase III and Phase IV, (as the 
same may be from ti me to time reloca ted); provl ded tha t all damage caused by 
the exercl.se of such rights is promptly repai red, includl ng, wi thout 
limitation, the restoration of all surface areas to their condition 
immediately prior to the exerdsa of such rIghts. 

(Hi.) After the completIon of the recreatIonal facl.liti es to be 
contained in Phase III and Phase IV, the right to make use of such 
recreatIonal facilities, non-exclusively with the owners from time to time of 
Phase III and Phase IV of any parts thereof, their tenants, and the ImmedIate 
families of such tenants and thei r guests who are residents I n occupancy of 
units in Phase III and Phase IV. 

(c) As Appurtent To And BeneUting Phase III 

(i) Non-exclusive easement and right of way for ingress and egress, 
by vehicle or on foot, in, to, upon, over, and under the streets, driveways, 
walks and other rights of way serving uni ts in Phase 11 and Phase IV when 
constructed (and as they may be built or relocated in the future), for all 
purposes for which streets, driveways, walks and other rIghts of way are 
commonly used and the right to maIntaIn and repair the same; and 

(li) Rights to connect with, make use of to maIntain, repair and 
replace underground utIH ty li nes, pi pes, conduits, sewers and drai nage Hnes 
whIch may from tIme to tIme exl st In Phase 11 and Phase IV (as the same may be 
from time to tl me reloca ted); provi ded tha tall damage caused by the exercl se 
of such rights Is promptly repaired, Including, without limitatIon, the 
restoration of all surface areas to their condition lmmedlately prior to the 
exercise of such rights. 

(Hi) After the completion of the recreational facUi ti es to be 
contained In Phase II and Phase IV, the right to make use of such recreational 
facilities, non-exclusively wi th the owners from time to tIme of Phase I, 
Phase II, and Phase III of any parts thereof, their tenants, and the immediate 
families of such tenants and their guests, who are residents in occupancy of 
units in Phase I, Phase II or Phase Ill. 

(2) The easements, licenses, ri ghts, and privileges esta bli shed, crea ted 
and granted by Developer pursuant to the provisions of this subdivision C 
shall be for the benefit of, and restricted solely to, the owners from time to 
time of each of the Phases so benefIted, or any parts thereof, and theIr 
tenants (and the immediate fami Hes of such tenants and their guests), who are 
residents in occupancy of Units or apartments in each of the Phases so 
benefited, for the duration of their tenanci.es, but the same is not intended, 
nor shall It be construed as creatIng any rights In or for the benefi t of the 
general pul;li" or any rights in or to any portIon of each Phase other than as 
hereinabove provided In thIs subdIvi sIon C. 

(3) The Developer does hereby covenant for itself, Its successors in 
title and assigns, that the owner or owners In Phase I, II, Ill, and IV shall 
maintain and repair, at their sale cost and expense, as a common expense, 
those portions of Phase II, Phase Ill, and Phase IV which are subject to the 
easements, li censes, rights and pri vi leges crea ted and granted for the beneH t 
of the owners of the other phases in subdivision C of this Article 111. As 
additional phases are added, the uni t owners in such additIonal phases shall 
be Hable for their proportionate share of such common expenses. 

D. Each of the easements, convenants, restrictions, benefj ts and 
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obligations hereunder shall be perpetual and run w!.th the land. The 
provisions of thIs ArtIcle III may not be abroga ted, modHied or rescinded in 
whole or i.n part other than wIth the consent of the owner of owners of Phase 
I, Phase II, Phase III, Phase IV and of all mortgagees under any first 
mortgage covering all or any part of Phase I, phase II, Phase III, or Phase IV 
evidenced by a declaratIon in writing, executed and acknowledged by all said 
owners and first mortgagees and duly recorded in the PubHc Records of Brevard 
County. However, in the event all Phases shall be included In the 
CondomInium, the provisions of subdIvisions Band C of this Article III shall 
become null and void, just as if never entered into and w!.thout the necessity 
for the execution of any further documents, whereupon the common elements of 
the condominium shall expressly include, withIn its meaning, in add!.tion to 
the Items listed in the Florida Condomi nium Act and those Items otherwise set 
forth in this Declaration, non-exclusive cross-easements for ingress and 
egress; use of recreational fadHties and common areas; and the installation, 
maintenance, repair and replacement of all uti lity and drainage lines and 
appurtenances serving any of the units or other portions of the Condominium, 
but the provisions contained in subdivision A of this Article III, shall not 
be so rendered null and void, and, to the extent applicable, shall remain in 
full force and effect. 

E. The easements, li.censes, r!.ghts and prIvileges estabH.shed, created, 
reserved, and granted by the provisions of this ArtIcle III shall be for the 
benefit of, and restricted solely to, the condominium apartment unit owners 
and occupants and others referenced hereinabove in th!.s Article III, and same 
is not Intended, nor shall it be construed as creating any rights in or for 
the benefit of the general public except to the extent that a member of the 
general public Is a guest or business !.nvitee of a condomIni um apartment uni t 
owner or occupant lawfully utiHzl.ng driveways, walks, parking spaces, 
eleva tors, ha llways, and other portIons of the common elements desi gned and/or 
desIgnated to be utiUzed to prov!.de access to and from the CondominIum 
property, the CondominIum buUding, and the condominium apartment uni ts 
therein. 

IV 

UNITS 

A. Designation of Units 

Attached hereto and made a part hereof as Exhibit C is a list of all 
condominium apartment unIts i.n the Phase I, their unit desIgnations, and the 
fractIonal interest in the common elements of the Condominium, all as shown 
on the floor plans of the buUdi ng prepared by Fredlund and Packard Land 
Surveyors, Inc., Regi stered Land Surveyors, a ttached hereto as par t of 
Exhibit A. 

B. Ownership of Condominium Apartment .!!!!!E..::. and 
Appurtenant Interest Common Property 

Each condomInium apartment uni.t shall be conveyed and treated as an 
indi.vidual property capable of independent use and fee simple ownership, and 
the owner or owners of each condominium apartment un!.t in Phase I shall own as 
an appurtenance to the ownershIp of said condom!.ni urn apartment unit, an 
undivided one-fiftieth (1/50) interest in the common property as specIfIcally 
set forth in Exhibit C of th!.s Declarat!.on. The fractional und!.vided interest 
in common property assigned to each apartment uni t shall be changed as follows 
if the following phases are added to the Condomi ni um after said phases become 
subject to this Declara tion of Condominium: 

Phase II 
Phase III 
Phase IV 

1/88 
1/140 
1/192 

The foregoing fractional undivided Interest in the common elements 
each condomIni.um apartment unit after the first, second, third, 
phases shall not be changed except with the unanimous consent of 
owners of all of the condomInium apartment unIts. 
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C. Restriction AgaInst Further Subdiv1sion £!. Condominium 
Apartment Units and Separa te Conveyance of Appurtenant 
Common Property, etc. Unit Owners 

No condominium apartment unit may be divided or subdivided into a 
smaller condomin:l.um apartment unit than as shown on Exhibl.t A attached hereto, 
nor shall any condominium apartment unit or portion thereof, be added to or 
incorpora ted into any other condomInIum apartment unl t, except tha t adj oi ni ng 
condomini.um apartment unIts under the same ownershi p may be connected ina 
manner approved by the Board of Directors of the Association. In the event 
that any condominium apartment units are so connected, the same shall still be 
treated as separate and di.stinct condominIum apartment uni ts for all purposes 
and in no event shall said connected condominium apartment uni ts be treated as 
a single entity for assessments, voting, or other purposes. The undivided 
interest in the common property declared to be an appurtenance to each 
condominium apartment unit shall not be conveyed, devised, encumbered or 
otherwise dealt with separately from said condominium apartment unit, and the 
undivided interest in common property appurtenant to each condominium 
apartment unit shall be deemed conveyed, devised, encumbered or otherwise 
included wl.th the condomi nillm apartment uni t even though such undi vided 
interest is not expressly mentioned or described in the instrument conveying, 
devisIng, encumber:l.ng, or otherwise deal:lng with such condominium apartment 
unit. Any conveyance, mortgage or other instrument which purports to grant 
any right, interest or Hen, :l.n, to or upon a condomini.um apartment unit shall 
be null, void, and of no effect Insofar as the same purports to affect any 
in teres t :l.n a condomi nium apartment unIt and its appur tenant undi v:l.ded 
interest In common property, unless the same purports to convey, devise, 
encumber or otherwise trade or deal with the entire condomi.nium apartment 
unIt. Nothing hereIn contained shall be construed as limiting or preventing 
ownership of any condominium apartment uni.t and its appurtenant undivIded 
interest In the common property by more than one person or enti.ty as tenants 
in common, joi.nt tenants, or as tenants by the entirety. 

D. Subj ect !.!!. Restrictions, Easements, Cond:l.tions, and Covenants 

The condominium apartment units and common property shall be, and 
the same are hereby declared to be subject to the restrIctions, easements, 
conditions and covenants prescribed and established herein, governing the use 
of said condominium apartment unIts and commOn property and setting forth 
the obligations and responsIbIl:I ties Inc:i.dent to ownershi p of each 
condominIum apartment unIt and its appurtenant undivided Interest In the 
common property, and said condominium apartment units and common property are 
further declared to be subject to the restrictions, easements, condi ti ons and 
l:I.mItations now of record affecting the land and improvements of the 
Condomini.um. 

E. Developer's and Privileges 

The Developer is i rrevoca bly empowered, notwiths tandi ng a nythi ng 
herein to the contrary, to sell, lease or rent condomini.um apartment units 
to any person approved by it. Developer, and its agents, shall have the right 
to transact on the Condominium property any business necessary to consummate 
the sale of the condominium apartment units, including, but not l:Imited to, 
the right to maintain a sales office and models, to have si.gns, to have 
employees in the sales office, and to use the common property to show 
condominIum apartment units. A sales office, signs, and all items pertain:l.ng 
to sales shall not be considered common property and shall rema:ln the property 
of the Developer. In the event there are unsold condominium apartment uni ts, 
the Developer retains the right to be the owner thereof, under the terms and 
condItions applicable to other owners, save for this dght to sell, rent or 
lease as contained in this paragraph. No rights reserved to the Developer 
hereunder or under any other provIsions of this DeclaratIon and the exhibi ts 
hereto shall be waived, altered, or amended wi thout the express written 
consent of the Developer, or its sucessors or assigns. 

F. Condominium Apartment Unit Boundaries 

The condominium apartment uni ts of the Condominium consist of that 

orr.o.EC 
271 I 11 0791 



volume of space which is contained within the decorated or flnished exposed 
interior surfaces of the perimeter walls, floors (excluding carpeting and 
other floor coverings) and ceilings of the condominium apartment units, the 
boundaries of which condominium apartment units are more specifically shown on 
Exhibit A, sheetR 12 through 19, attached thereto. Each unit in Building 3 
contains as part of said unit a garage as depIcted on sheet 12 of Exhibit A. 
The dark solid lines on the floor plans hereinabove mentioned represent the 
perimetical boundaries of the condominium apartment units, while the upper and 
lower boundaries of the condominium apartment units, rela ting to the 
elevations of the condominium apartment units, are shown in sheets 5 through 
11 of said Exhibit A. All windows, exterior doors, and air conditioning 
equipment serving a particular unit are part of the unit and not common 
elements whether or not located within the described boundaries of a unit. 

G. Limited Common Elements 

There are limited common elements appurtenant to each of the 
condominium apartment units in thIs Condominium as shown and reflected by the 
floor and plat plans, including patios and balconies as depicted thereon. 
The Developer reserves the right to designate covered and uncovered parking 
spaces as limited common elements appurtenant to particular units in the 
original deed of conveyance. Said limited common elements may not be severed 
from a unit nor may the use rights relating to same be transferred to another 
unit, and subsequent conveyance of the unit shall automatically transfer with 
it the right to use said limited common elements as described in the original 
deed of conveyance whether or not such parking space or its designation is 
referenced in a subsequent deed of conveyance. These limited common elements 
are reserved for the use of the condominium apartment units appurtenant 
thereto, to the exclusion of other condominium apartment units, and there 
shall pass with a condominium apartment unit, as an appurtenance thereto, the 
exclusive right to use the limited common elements so appurtenant. 

Driveways, parking spaces, and areas not assigned to particular 
condominium units but available generally to condominium apartment unit 
owners, their guests and invitees on an unassigned basis shall be common 
elements and not limited common elements. 

v 
COMMON ELEMENTS, COMMON EXPENSES, AND COMMON SURPLUS 

A. Common Elements (Common Property) 

The terms common elements and common property shall be synonymous, 
and as the terms are used in this Declaration of Condominium, each shall 
include within their definition all common elements as that term is defined in 
Section 718.108 of the Florida Statutes (1985), and the common surplus as that 
term is defIned in Section 718.115, Florida Statutes (1985). The terms COmmon 
elements and common property include but are not limited to all of the real 
property, improvements, recreational and other facilities of the Condominium 
other than the condominium apartment units together with all easements 
through the condominium apartment units for conduits, pipes, ducts, 
plumbing, wiring and other facilities for the furnishing of TV cable, utility 
and other services to the condominum apartment units and common elements, 
and easements of support in every portion of a condominium apartment unit 
which contributes to the support of the improvements, and shall further 
include all trees, shrubbery, plantings and other landscaping, all covered and 
uncovered parking spaces not designated by the Developer as a limited common 
element for a particular unit, and all personal property held and maintained 
for the joint use and enjoyment o[ '311 of the owners of the condominium 
apartment units. The COmmon elements shall further include all air space 
lying within and over the boundaries in the Condominium property extended 
vertically, ad infinitum. Further, the property and installations in 
connection with the furnishing of utility services to condominium apartment 
units or to the common elements are hereby declared to be common elements. 

B. Restraint Upon Separa tion and Partition of Common Elements 
(Common Property) 
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Recognizing that the proper use of a condominum apartment unIt of any 
owner or owners is dependent upon the use and enjoyment of the common property 
1n common with the owners of all the condominum apartment unIts, and that It 
is in the interest of all owners of condomInIum apartment unIts that the 
ownersh1p of the common property be retaIned in common by owners of 
condominIum apartment units in the CondomInium, it is declared that the 
percentage of the undivided Interest in the common property appurtenant to 
each condominium apartment unit shall remaIn undIvided and no owner of any 
condominium apartment unit shall br1ng or have any right to brIng any action 
for partition or division, except as this article may be modified by the 
provisions of Article XV of this Declaration pertainIng to Amendment of 
Declara tion of Condominium. 

C. Developer's Guarantee 

The Developer shall be excused from the payment of its share of 
common expenses and assessments rela tlng thereto on condominium apartment 
units it owns in the said Condominium for the period of tIme commencing wLth 
the date of the recording of this Declaration until December 31, 1992, or 
until the condominium apartment unit owners, other than the Developer, elect 
the majorIty of the Board members, whichever first durIng whIch period 
of time the Developer guarantees that the assessments for common expenses of 
the Condominium Imposed upon the respective condominIum apartment unit owners 
shall not increase over the stated dollar amount of $80.73 per month, and 
Developer obliga tes Itself to pay any amount of common expenses incurred 
durIng said period of time and not produced by the assessments at the 
guaranteed level. This guarantee applies to Phase I and all unIts in 
subsequent phases added to the Condominium dur ing the referenced time perlod 
for the guarantee. 

VI 

MAINTENANCE, ALTERATION AND IMPROVEMENT 

A. Common Elements 

The Association shall ma1ntain and repair all common elements 
includIng but not limIted to maIntenance, repaIr and replacement where 
necessary of all paved areas, all covered and uncovered parkIng areas, and 
spaces whether or not desIgnated and assIgned as an appurtenance to a 
particular condomInium apartment unIt, all portions of a garage structure not 
within the boundary of a unit, all plumbing, electrIcal, heatIng and aIr 
conditioning equipment, components and appurtenances serving the common 
elements, chases, stairways, maintenance closets, elevators, lobbies, 
corridors, drlnking founta Ins, rest rooms within the common property, the 
floors, ceillngs and the walls runnIng within the common property and 
component parts forming the exterior walls of the buildIng, with the exception 
of the windows wIthin a condomInium apartment unit which are not common 
elements and shall be cleaned and otherwise maIntained, repaired and replaced 
by the condominium unit owner. 

B. Condominium Apartment Units 

1. The AssociatIon shall maintain, repair, and replace at the 
Assoda tion I s expense: 

a. All portions of the condominium apartment unit which 
contribute to the support of the buIldIng, 1ncluding maIn bearing walls, but 
excludIng paIntIng, wall coverIng, decoratIng or other work on the interior 
surfaces of walls, ceillngs, and floors withIn the unit. 

b. All conduits, ducts, plumbing, wIrIng, lIghtlng, and other 
facillties for the furnishing of utillty servIces contained in the portions of 
a condominium apartment unit that service the common elements. 

c. The common elements including lImited common elements • 
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d. All incidental damage caused to a condominium apartment 
unit by reason of maintenance, repair, and replacement accomplished by the 
Assoclation pursuant to the provisions of Article IX, paragraphs G and H. 

2. The responsibility of the condominium apartment unit owner for 
maintenance, repair and replacement shall be as follows: 

a. To maintain, repair, and replace at the owner's expense all 
portions of the condominium apartment unit except the portions to be 
maintained, repaired, and replaced by the Association. Included within the 
responsibility of the condominium apartment unit owner shall be all doors, 
windows, plumbing, electrical, heating, air conditioning and other equipment, 
components and appurtenances serving only the condominium apartment unit 
whether or not same are included within the boundaries of the condominium 
apartment unit as described in Article IV, F, hereinabove. All such 
ma intenance, repa irs, and replacements sha 11 be done without dIsturbIng the 
rights of other condominium apartment unit owners. 

b. To maintain the Inner surface of the walls and 
the wIndows within the condominium apartment unit, and to repair or replace 
such walls and windows as may be necessary by reason of the act, omIssIon or 
other neglect of tl>e condominium apartment unit owner causing cracking, 
breaking, discoloration, disruption of the unIform aesthetic appearance or 
other damage to such walls and windows. Under no circumstances shall the 
condominium apartment unit owner apply any film, paint, wallpaper or other 
application or object to such windows. 

c. To paint, wallpaper, decorate and maintain the 
interior surface of walls, ceilings, and floors within the unit. 

d. To maintain, repair, or replace at his own expense all 
portions of the unit, whether same be included within or outside of the 
condominium apartment unit boundaries as set forth In ArtIcle IV., F., 
hereinabove, which may cause injury or damage to the 0 ther condominium 
apartment units or to the common elements. 

e. To perform responsibilities relating to maintenance, 
repair, and replacement in such a manner and at such reasonable hours so as 
not to unreasonably disturb other condominium apartment unit owners. 

f. To refrain from repairing, altering, replaclng, 
paintIng, decoratIng, or changing the appearance of any portion of the 
exterior of the condominium apartment bUilding, any exterior surface of any 
entry doors to the condominIum apartment unit in any fashIon without the pr lor 
written approval of the Association, or any portion of the common elements. 

g. To repair or replace at his own expense all portions of 
the common elements damaged by the intentional or negHgent acts or omissions 
by the owner, the tenants or other occupants of the owner's unit or guests of 
the owner. 

h. If a unit owner fa ils to 
reasonable maintenance, repairs, or replacements 
AssociatIon may do so and shall have a Hen against 
apartment unit for the cost for same incurred by the 

C. Alteration and Improvement 

1. Common Elements 

perform necessary and 
as required herein, the 
the owner's condominium 
Associa tion. 

After completion of the improvements included In the common 
property which are contemplated in the Declaration, there shall be no 
alteration or further improvements of the common elements without the prior 
written approval of record owners of seventy-five percent (75%) of all 
condominium apartment unit owners in the Condominium together with the 
approval of the Assoclation. The cost of such alteration or improvement shall 
be a common expense and so assessed. Any such alteration or improvement shall 
not interfere with the rights of any condominium apartment unit owner without 
his consent. This paragraph shall have no application to the rights vested in 
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the Developer pursuant to the provlsions of this DeclaratIon. This provision 
shall have no application to the malntenance, repalr or replacement of the 
referenced improvements contempla ted In this Decla ra tion. 

VII 

ASSESSMENTS, LIABIITY ENFORCEMENT 

A. Annual Budget 

The Board of Directors of the Associatlon shall adopt annual budgets 
in advance for each £lscal year which shall contaln estima tes of the cost of 
performlng the functions of the AssocIatlon, including but not limited to the 
common expense budget, which shall lnclude, without lImitation, the generalIty 
of the foregoing, the estlmated amounts necessary for malntenance, and 
opera tion of common elements, landscaping, street and wa lkways, office 
expense, utIlIty services, replacement and opera ting reserve, casua lty 
lnsurance, lIability insurance, administratlon and salarles. Fallure of the 
Board to lnclude any item in the annual budget shall not preclude the Board 
from levylng an additional assessment in any calendar year for which the 
budget has been projected. In determining such common expenses, the Board of 
DIrectors may provide for an operatIng reserve not to exceed fifteen percent 
(15%) of the total projected common expenses for the year. Each condomlnum 
apartment unit owner shall be lia ble for the payment to the Assoda tion of his 
proportionate share of the common expenses as determIned ln sald budget in 
accord with said condominlum apartment unlt owner's proportlonate share of the 
common elements as set forth in Exhibit C hereto. 

B. Notice of Assessment 

After adoption of a budget and determInation of the annual assessment 
per uni t, the Assoda tion sha 11 assess such Sum by promptly no ttfylng all 
condominIum apartment unIt owners by delIvering or mailing notice thereof to 
the votIng member representing each unit a t such member's most recent address 
as shown by the books and records of the Association. One-twelfth (1/12) of 
the annual assessment shall be due and payable in advance to the Association 
on the first (1st) day of each month. 

C. Share of Common Expense 

Each condomInium apartment unit owner Is liable for the common 
expenses and shall share In the common surplus as provIded in paragraph A. 
hereina bove. Unless specIfica lly otherwise provided in thIs Declara tion or 
lts exhibits, all assessments made agalnst condominium apartment unlt owners 
of this Condomlnlum for common expenses shall be unIform and shall be in such 
proportion that the amount of assessment levIed against each such condominium 
apartment unIt owner shall bear the same ratio to the total assessment made 
against all condomInium apartment unIt owners of this Condominium as does the 
undlvided lnterest ln common property appurtenant to each condominlum 
apartment unit bear to the total undivlded interest ln common property 
appurtenant to all condominIum apartment unIts. 

D. Special Assessments 

Special assessments may be made by the Board of Directors from tIme 
to tlme to meet other needs or requirements of the Assoda tion in the 
operation and management of the Condominlum, includlng but not limited to sums 
necessary for management costs, professional fees, lnsurance, and other 
expenses not adequately provid:;u for ln the annual budget, and to provlde for 
emergencies, repalrs, or replacements and infrequently recurrIng items of 
malntenance. However, any speclal assessment which is not connected with an 
actual operatIng, managerial, or malntenance expense of the Condominium, shall 
not be levied without the prior approval of the members ownlng at least 
seventy-flve percent (75%) of the condomil!ium apartment unlts in the 
Condominlum. 

E. Liability for Assessments 
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The 
avoided by 
condominium 
the common 
condominium 

HabiHty for any assessment or portion thereof may 
a condominium apRrtment unit owner or waived by reason 
apartment unit owner's walver of the use and enjoyment of 
elements of the Condominium, or by his abandonment 

apartment unit. 

F. Interest: Application of Payment 

not be 
of such 

any of 
of his 

Assessments and insta llments on such assessments pa id on or before 
ten (10) days after the date when due shall not bear interest, but all sums 
not paid on or before ten (iO) days after the date when due shall bear 
interest at the rate of eighteen percent (i8%) per annum from the date when 
due until paid. All payments upon account shall be first appHed to Interest 
and then to the assessment payment flrst due. 

G. for Assessment 

The association shall have a lien On each condominium parcel (the 
term "condominium parcel" shall Include the condominium unit and the Interest 
in the common elements) for any unpaid assessments and interest thereon which 
has been assessed against the unIt owner of such condominium parcel and for 
reasonable attorneys fees and costs incurred by the Assoclation incident to 
the collection of the assessment or enforcement of said lien. The Hen shall 
be effectIve from and after the time of recording In the PubHc Records of 
Brevard County, FlorIda (the same being the county in which the subject 
condomInium is loca ted) of a cla im of lIen sta ting the description of the 
condominium parcel, the name of the record owner, the amounts due and the 
dates when due. No such lien recorded in the Public Records shall continue 
for a longer period that one (1) year after the claim of Hen has been 
recorded unless within that tIme an action to enforce the Hen is commenced in 
a court of competent jurisdiction. The claim of Hen shall Secure all unpaid 
assessments, interest, costs, and attorney's fees which are due and which may 
accrue subsequent to the recording of the claim of lien and prior to entry of 
a flnal judgment of foreclosure. All claims of Hen shall be signed and 
acknowledged by an officer or agent of the Assoda tion. Where any such Hen 
shall have been paid in full, the party making payment thereof shall be 
entitled to receive a satisfaction of such lien in such form that 1t may be 
recorded in the PubHc Records of Brevard County I Florida. By recording a 
notice In substant1ally the following form, a unit owner or his agent or 
attorney may require the Associa tion to enforce a recorded claim of Hen 
against hIs condomin1um parcel: 

You 

NOTICE OF CONTEST OF LIEN ---
To: BREVARD COUNTRY CLUB DEVELOPMENT CORPORATION 

1600 Clear lake Road 
Cocoa, Florida 32922 

are notified that the undersigned contests the claim of lien filed by 
ou on ________ and recorded in Official Records Book at 
Page ,of the PubHc Records of Breva rd County, FlorIda, and tha t the 
t1me -w""t7t;:"h';"i·n wh1ch yuou may Hle sult to enforce your Hen Is Hmi ted to ninety 
(90) days from the date of service of this notice. 

Executed this ___ day of __________ , 19_ 

___ ___________ __ 
Owner or Attorney 

After service of a copy of the NotIce of Contest of LIen, the Association 
shall have ninety (90) days in which to f·ile an action to enforce the Uen, 
and if the action Is not HIed within that n1ney (90) day pertod, the lien is 
void. 

The AssociatIon may brlng an actIon 1n its name to foreclose a lien for 
assessment in the manner a mortgage or real property is foreclosed and may 
also bring an act10n to recover a money judgment for the unpa id assessments 
without waiving any cla1m of lien. 
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No foreclosure judgment may be entered untIl at least thirty (30) days 
after the Association gives written notice to the unit owner of its intention 
to foreclose its Hen to collect the unpaid assessments. If the notice is not 
given at least thirty (30) days before the foreclosure action is flled, and if 
the unpaid assessments, including those coming due after the claim of Hen is 
recorded, are paid before the entry of a final judgment of foreclosure, the 
Association shall not recover attorney's fees or costs. The notice must be 
given by deHvery of a copy of -it to the unit owner or by certified or 
registered mail, return recelr-t requested addressed to the unit owner at the 
last know address, and upon such mailing, the Notlce shall be deemed to have 
been given, and the Court shall proceed with the foreclosure action and may 
award attorney's fees and costs as permitted by law. The notice requirements 
of this subsection are sa tisfled if the unit owner records a Notice of Contest 
of Lien as provided in Section 718.116(4), Florida Statutes. 

If the unit owner remains in possesion of the unit and the claim of Hen 
is foreclosed, the court in its discretion may require the unit owner to pay a 
reasonable rental for the unit and the Assoda tion is entitled to the 
appointment of a receiver to collect the rent. 

The Association has the power to purchase the condominium parcel at the 
foreclosure sale and to hold, lease, mortgage, and convey it. 

When the mortgagee of a first mortgage of record, or other purchaser, of a 
condominium unit obtains tItle to the condominium parcel by a purchase at a 
public sa Ie resul ting from the firs t mor tgagee' s foreclosure suit in which the 
Association has been properly named as a defendant junior lienholder, or as 
the result of a deed given in lieu of foreclosure, such acquirer of title and 
his successors and assigns shall not be Hable for the share of common 
expenses or assessments at tributa ble to the condominium pa rcel or chargeable 
to the former unit owner of the parcel which became due prior to acquisition 
of title as a result of the foreclosure, or deed in lieu of foreclosure, 
unless the share is secured by a claim of lIen for assessments that is 
recorded prior to the recording of the foreclosed mortgage. The unpaid share 
of common expenses or assessments are common expenses collectible from all of 
the unit owners, including such acquirer, his successor and assigns. The 
foregoing provision shall apply to any mortgages of record and shall not be 
restricted to the first mortgagees) of record. A first mortgagee acquiring 
title to a condominium parcel as a result of foreclosure, or a deed in Heu of 
foreclosure, may not during the period of its ownership of such parcel, 
whether or not such parcel is unoccupied be excused from the payment of some 
or all of the common expenses coming due during the period of such ownership. 

Within fifteen (15) days after request by a unit owner or unit mortgagee, 
the Association shall provide a certificate stating all assessments and other 
monies owed to the Associa tion by the unIt owner with respect to the 
condominium parcel. Any person other that the owner who relIes upon such 
certificate shall be protected thereby. 

Any first mortgagee may make use of any unit acquired as 
its sale including, but not limited to, the showing of the 
display of "For Sale Signs" and neither the other apartment 
corporation shall interfere with the sale of such apartments. 

may fa dB ta te 
property and the 
owners nor the 

As to priority between the lien of a recorded mortgage and the lien for 
any assessment, the lien for assessment shall be subordinate and inferior to 
any recorded mortgage unless the assessment is secured by a claim of Hen 
which is recorded prior to the recording date of the mortgage. 

Any person purchasing or encumbering a unit shall have the right to rely 
upon any sttement made in writing by an officer of the Association regarding 
assessments against units which have already been made and which are due and 
payable to the Assoclation and the Association and the members shall be bound 
thereby. 

The 
balance 
deposit 

Association may at any time require owners to maIntain a 
on deposit with the Association to cover future assessments. 

shall in no event exceed three (3) months' assessment. 
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A unit owner, regardless of how title is acquired, includlng wlthout 
limitatlon, a purchaser at a judlcial sale, shall be Hable for all 
assessments coming due whl1e he is an owner of a unit. In a voluntary 
conveyance the grantee shall be jolntly and severally Hable wlth the grantor 
for all unpaid assessments agaInst the latter for hls share of the common 
expenses up to the tlme of such voluntary conveyance, without prejudice to the 
rights of the grantee to recover from the grantor the amount pald by the 
grantee therefor. 

H. Notice of Default Mortgagee 

Not wIthstanding anythlng to the contrary contained hereln, a holder 
of a mortgage of record on any condominium apartment unit in the Condomlnium 
which has advised the Associatlon in writlng of Lts mortgage shall be entltled 
to written notice from the Assoclation of any default by the mortgagor of such 
condominium apartment unit in payment of assessments due the Associatlon or 
any other default In the Mortgagor's obllgation under the Declaratlon or lts 
exhibits and attachments which ls not cured within thIrty (30) days after 
default. 

I. Working Capital Fund 

The funds represented by the payment of a sum of money equal to two 
times the purchaser's monthly assessment paId by the purchasei' of each 
condomlnium apartment unit at the tlme of conveyance of the condomlnium 
apartment unit by the Developer shall be a working capltal fund of the 
AssocIation and may be utllized for start-up expenses, common expenses paid or 
accrued prlor to and subsequent to the commencement da te of regular monthly 
installments for the payment of assessments, deflciencies, and for any purpose 
of which the Association could levy an assessment pursuant to thIs Article, 
and said funds shall not be set up as a reserve by the Association, and are 
not expected to create a surplus. Provlded however, such workIng capital 
funds shall not be used for payment of common expenses prIor to the expiratlon 
of the period during whlch the Developer ls excused from the payment of 
assessments pursuant to the Developer's Guarantee under Article V, C, of the 
Declaration. 

VIn 

INSURANCE 

A. Authority Purchase and Risk 2!. Loss 

1. The owner of each condominium apartment unit may, at lts own 
expense, obtain Insurance coverage for loss of or damage to any part of sald 
condomlnium apartment unit, including wall cover lngs, furniture, furnishings, 
personal effects or other personal property belonglng to such owner, and may, 
a t his own expense and optlon obta In insurance coverage against personal 
liablHty for lnjury to the person or property of another whlle withln such 
owner's condomlnium apartment unit or upon the common property. All such 
insurance coverage obtaIned by the owner of each condomlnium apartment unit 
shall, whereever such provisions shall be available, provide that the insurer 
waives its right of subrogation as to any claims agalnst other owners of 
condominium apartment units, the Association and the respective servants, 
agents and guests of said owners and the Associati::>n, rlsk of loss or damage 
to any furnlture, furnlshings, personal effects and other personal property 
(other than such furniture, furnishlngs and personal property constltuting a 
portion of the common elements) belonging to or carried on the person of the 
owner of each condominium apartment unit, or whlch may be stored In any 
condominium apartment unlt, or in, to or upon common property shall be borne 
by the owner of each such condomlnium apartment unit. All furniture, 
furnishings, and personal property constituting a portlon of the common 
property and held for the joInt use and benefit of all owners of all 
condominium apartment units shall be covered by such insurance as shall be 
maintained in force and effect by the Association as herelnafter provlded. 
The owner of a condominium apartment unit shall have no personal Hability for 
any damages caused by the Assoda tion in connection with the use of the common 
property. The owner of a condominium apartment unlt shall be Hable for 
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injuries or damages resulting from an accIdent in the 
un1t owned by such owner or on the common property 
negUgently or intent10nally caused by such owner. 

condomInium apartment 
if the accident was 

2. All 1nsurance poUcies upon the Condominium property sha 11 be 
purchased by the Assocla tion. The named Insured shall be the Associa tion 
IndIvidually and as agent for the condominium apartment unIt owners, without 
naming them, and as agent for their mortgagees. Provisions shall be made 
the issuance of mortgagee endorsements and memoranda of Insurance to the 
mortgagees of condominium apartment unIt owners. Such policles shall provide 
that payments by the insured for losses shall be made to the insurance trustee 
designated below, and all poUcles and their endorsements shall be depos1ted 
with the insurance trustee. 

B. Coverage 

1. All buildings and Improvements upon the condomInium property 
shall be insured in an amount equal to the maKlmum Insurable replacement 
value, as determIned annually by the Board of Directors. All personal 
property included in the common property shall be insured for its full 
replacement value, as shall be determined annually by the Board of Directors 
of the Association. Coverage shall afford protection against: 

a. Loss or damage by Hre and other hazards covered by a 
standard extended coverage or other perIls endorsement, subject to such 
deductible provision as the Board of Directors of the AssocIatIon may approve; 
and 

b. Such other risks as from tIme to time shall be customarily 
covered with respect to buildIngs similar in construction, location and USe as 
the buildings on the land, includ1ng but not limited to vandalism, maUcious 
mischief, windstorm and wa ter damage. 

2. Public liability and property damage insurance In such amounts 
and with such coverage as shall be required by the Board of DIrectors of the 
Associat10n, including Dllt not lImited to, hired automobile and non-owned 
automobile coverage, and wIth cross llability endorsements to cover 
Uabilities of the condominium apartment unit owners as a group to a 
condominium apartment unIt owner, but in no event shall such coverage be In an 
amount less than One Million Dollars ($1,000,000.00) per occurrence. 

3. Workmen's Compensation Insurance to meet the requIrements of 
law. 

4. Such other 1nsurance that the Board of Directors of the 
Assoc1ation shall determine, from time to time, to be desIrable. 

5. All liability insurance maintained by AssociatIon shall contain 
Uability endorsements to cover liabillty of all owners of condominium 
apartment units, jointly and severally. In any lega 1 act10n In which the 
Association may be exposed to liabillty in excess of Its insurance coverage 
protecting it and the owners of condominIum apartment unIts, the Assocla tion 
shall give notice of the possIble excess exposure withIn a reasonable tIme, to 
all owners of condominium apartment unIts who may be exposed to the liability 
and each such owner shall have the rIght to intervene and defend any such 
legal action. 

C. Insurance Trustee 

1. The Board of Directors of the AssocIatIon shall have the right 
to select the Insurance company 0, companies wIth whom Insurance coverage 
required or purchased pursuant to this Art1cle will be placed and shall have 
the right to designate the Insurance Trustee, and all parties benefiCially 
interested In such insurance coverage shall be bound by the selection so made 
from time to t1me, but the foregoing shall not be to the exclusion of the 
rights reserved unto Inst1tutional lenders hereunder. 

2. 
Condomin1um 

All 
shall 

policies 
provide 

of Bre and casualty insurance covering 
for the insurance proceeds to be payable to 
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Insurance Trustee or to Its successor, or to the Association, as the case may 
be, and the insurance proceeds from any fIre and casualty loss shall be held 
for the use and benefit of the Association and the owners of all condominium 
apartment units and their respect1ve mortgagees, as theIr interests may 
appear, and such 1nsurance proceeds shall be appl1ed or distrIbuted In the 
manner herein prov1ded. 

3. The Insurance Trustee may be the Assoda tlon or a banking 
instItution having trust powers and doing business in the State of florIda. 
The Insurance Trustee shall not be liable for the payment of premIums nor for 
the renewal of any policy or policies of fire and casualty insurance, nor for 
the sufficiency of coverage, nor for the form or content of the poHcies, nor 
for the failure to collect any insurance proceeds except where the Trustee Is 
the AssocIation. The sole duty of the Insurance Trustee shall be to receIve 
such proceeds of fire and casualty 1nsurance "s are pa I.d find to hold the same 
In trust for the purposes herein stated, for the benefit of the Association 
and the Owners of all condomlnium apartment un1ts and theIr respectIve 
mortgagees, such 1nsurance proceeds to be d1sbursed and pa ld by the Insurance 
Trustee as here1nafter prov1ded. The Association, as a common expense, shall 
pay a reasonable fee to said Insurance Trustee for Us serv1ces rendered 
hereunder, and shall pay such costs and expenses as said Insurance Trustee may 
incur in the performance of any dut1es and obligatlons imposed upon It 
hereunder. Said Insurance Trustee shall be liable only for its wIllful 
misconduct, bad faith or gross negligence, and then only for such money wh:lch 
comes Into the possession of said Insurance Trustee. 

4. the Insurance Trustee may be requlred to make 
distribution of Insurance proceeds to owners of condomInIum apartment units 
and their mortgagees, as their respective interests may appear, or to any 
other party for repair, replacement, or reconstructIon of property, the 
Insurance Trustee may rely upon a CertIfica te of the PresIdent and Secretary 
of the Association, executed under oath, certIfying unto said Insurance 
Trustee the name or names of the owners of each condomlnlum apartment unIt, 
the name or names of the mortgagee or mortgagees who may hold a mortgage or 
mortgages encumbering each condomInIum apartment unit, and the respective 
percentages of any distribution whIch may be requIred to be made to the owner 
or owners of any condomlnium apartment unit or condominIum apartment unIts as 
his or their respective interests may appear, or to certify the name or names 
of the party or parties to whom payments are to be made for repair, 
replacement or reconstructIon of property. 

5. In the event any insurance proceeds are paId to the Insurance 
Trustee for any fire or casualty loss, the holder or holders of any mortgage 
or mortgages encumberIng a condominium apartment unIt shall not have the right 
to determine or participate In the determlnation or repaIr or replacement of 
any loss or damage, and shall not have the right to elect to apply Insurance 
proceeds to the reduction of any mortgage or mortgages, unless such insurance 
proceeds represent a distrIbutIon to the owner or owners of any condominium 
apartment unit or condominium apartment unIts and theIr respective mortgage or 
mortgagees, as herein author1zed. 

D. Association Agent for Apartment 

The AssociatIon 1s hereby declared to be and is hereby appo1nted as 
Authorized Agent for the owners of all condominium apartment unIts for the 
purpose of fIling such Proofs of Loss as may be required under any poHcy or 
policles of fIre and casualty insurance purchased pursuant to the terms of the 
preceding sub-paragraph, and negotIating and agreeIng to a settlement as to 
the value and extent of any loss which may be covered under any such policy of 
fIre and casualty insurance, and Is granted full rIght and authorlty to 
execute in favor of any insured a release of liability arising out of any 
occurrence covered by any such policy or polIcies of fire and casualty 
insurance and resulting in loss of or damage to insured property. Proof of 
Loss shall be binding upon all owners of all condominium apartment units and 
their respectIve mortgagees and other partIes who claim any Hen or 
encumbrance upon their condominium apartment units. 

E. Reconstruction And Repair After Casualty Where Loss 
Or Damage l! To Common Property Only 
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In the event of the loss or damage to only common property, real or 
personal, which loss 0:: damage is covered by fire and casualty lnsurance, the 
proceeds paId to the Insurance Trustee to cover such loss or damage shall be 
applied to the repair, replacement or reconstruction of such loss or damage. 
If the insurance proceeds are in excess of the cost of the repair, replacement 
or reconstruction of such common property, then such excess insurance 
proceeds shall const1tute common surplus. If it appears that the insurance 
proceeds coverIng the fire and casualty loss or damage payable to the 
Insurance Trustee are not sufficient to pay for the repair, replacement or 
reconstruction of the loss or damage, or tha t the insurance proceeds when 
collected will not be sufficient, then the Assoda tion shall deposit wIth the 
Insurance Trustee a sum which, together with the insurance proceeds received 
or to be received will enable said Insurance Trustee to completely pay for the 
repair, replacement or reonstruction of any loss or damage, as the case may 
be. The monies to be deposited by the Association with the Insurance Trustee, 
1n saId latter event, may be paid by Associat-Lon out of Its Reserve for 
Replacement Fund, and if the sum in such Reserve for Replacement Fund is not 
sufficient, then Association shall levy and collect an assessment aga inst the 
owners of all condominium apartment units. 

F. Reconstruction Or Repair After Casualty Where Loss Or 
Damage Common Elements and Condominium Apartment Units 

1. In the event of loss or damage to common property and any 
condominium apartment unit or condominium apartment units, which loss or 
damage is covered by fire and casualty insurance, the proceeds paid to the 
Insurance Trustee to cover such loss or damage shall be flrst appl1ed to the 
repair, replacement or reconstruction, as the case may be, of common property, 
real or personal, and then any remaining insurance proceeds shall be applied 
to the repair, replacement or reconstruction of any condominium apartment unit 
or condominium apartment units which may have sustained any loss or damage so 
covered. 

2. If the proceeds of said fire and casualty lnsurance are 
sufficient to pay for the repair, replacement or reconstruction of any loss of 
or damage to common property, but should the same not be sufficient to repair, 
replace or reconstruct any or all loss of or damage to any condominium 
apartment unit or condominium apartment units, then Associat-Lon shall levy and 
collect an assessment from the owner or owners of the condominium apartment 
unit or condominium apartment units sustaining any loss or damage, and the 
assessment so collected from said owner or owners shall be deposited with said 
Insurance Trustee so that the sum on deposit with said Insurance Trustee shall 
be sufficlent to completely pay for the repa ir, replacement or recons truction 
of all common property and condominium apartment unIt or condominium apartment 
units. In said latter event, the assessment to be levied and collected from 
the owner or owners of each condominium apartment unit or condominlum 
apartment units sustaining loss or damage shall be apportioned between each 
owner or owners of a condominium apartment unlt and said condominium apartment 
unit shall bear the same proportion to the total assessment levied against all 
of said owners of condominium apartment units sustalning loss or damage as 
does the cost of repair, replacement or reconstructIon of each owner's 
condominium apartment unit bear to the cost applicable to all of said 
condominium apartment units sustaining loss or damage. 

3. If the fire and casualty insurance proceeds payable to the 
Insurance Trustee in the event of the loss of or damage to common property and 
condominium apartment unit or condominium apartment units is not in an amount 
which will pay for the complete repair, replacement, or reconstruction of the 
common property, it bdng recognized that such insurance proceeds are to be 
fIrst applled to payment for repair, replacement or reconstruction of said 
common property before being applied to the repair, replacement or 
reconstruction of a condominium apartment unIt or condominium apartment 
units, then the cost to repair, replace, or reconstruct the same common 
property in excess of available fire and casualty insurance proceeds shall be 
levied and collected In the same manner as would such assessment be levied and 
collected had the loss or damage sustained been solely to common property and 
the Hre and casualty insurance proceeds not been sufficient to cover the 
cost of repair, replacement, or reconstruction, and the cost of repair, 
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replacement, or reconstruction of each condomInium apartment unIt or 
condominium apartment unlts sustaining loss or damage shall then be levied and 
collected by assessment of the owner or owners of condomInium apartment unit 
or condominium apartment units sustaining the loss or damage in the same 
manner as is above provided for the apportionment of such assessment between 
the owner or owners of condominium apartment units or condomInIum apartment 
units sustainIng loss or damage. 

4. If the Insurance proceeds are In excess of the cost of the 
repaIr, replacement or reconstruction of the common property and the 
condomInium apartment unit or condominium apartment unIts sustaIning any loss 
or damage, then such excess insurance proceeds shall constItute common 
surplus. 

5. In the event of loss of or damage to property covered by 
fire and casualty Insurance, the AssocIation sha11, within thlrty (30) 
after any such occurrence, obtaIn relIable and deta'Ued estimates of the 
of placing such damaged property in a condition as good as that before 
loss or damage, such estimates to contain and Include the cost of 
professional fees and premium for such bond as the Board of Directors of 
Associaton may deem to be In the best Interests of the membershIp 
Association. 

such 
days 
cost 
such 
any 
the 
of 

6. IJhenever tt shall appear that the insurance proceeds payable for 
such loss or damage wIll not be sufficlent to defray the cost of the repair, 
replacement or reconstructIon thereof, the additional monies required to 
completely pay for such repair, replacement or reconstructIon of said loss or 
damage, whether to be paid by a 11 of the owner or owners of condominIum 
apartment unit or condominium apartment unIts sustaining loss or damage, or 
both, as determined by Association, shall be deposited wIth said Insurance 
Trustee no later than fifteen (15) days from the date on which said Insurance 
Trustee sha1l receive the monies payable under the pollcy or poHcies of fire 
and casualty insurance. 

IX 

ADMINISTRATION OF CONDOMINIUM ASSOCIATION BY 
COUNTRY CLUB CONDOMINIUM ASSOCIATION, INC. 

A. Creation of Association 

The operatIon and management of the Condominium sha1l be administered 
by The Oaks of Country Club Condominium Association, Inc., a corporation not 
for prof'a, organized and existing under the laws of the Sta te of Florida, 
herein referred to as the "Association." The Association shall have all of 
the powers and duties incident to the operatIon of the Condominium as set 
forth in this Declaration and the Articles of Incorporation and the Bylaws of 
the Association, as well as all the powers and duties pertaining to non-
resIdential condominiums set forth tn the Florida Condominium Act, Chapter 
718, Florida Statutes (1985). True and correct copies of the Articles of 
Incorporation and the Bylaws are attached hereto, made a part hereof, and 
marked Exhibits E and F, respectively. The Association is authorized to 
contract wi th an individual manager or management firm to maintain, manage, 
operate, and administer the condomInIum property subject to the dIrectIon and 
control of the Board of DIrectors of the Assodation and the provisIons of the 
Condominium Act. 

B. Membership Association 

The owner or owners of each condominIum apartment unit shall 
automatically become members of the Association upon hIs, her, their or Its 
acqulsition of an ownership interest in a condominium apartment unIt, and the 
membership of such owner or owners sha 11 termina te automa tlcally upon such 
owner or owners being divested of such ownership interest in the tItle to such 
condominium apartment unit, regardless of the means by which such ownershIp 
may be divested. 

C. Lien Holders 
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No person, firm or corporation holding any lien, mortgage or other 

encumbrance upon any condominium apartment un1t shall be entitled, by virtue 
of such lien, mortgage or other encumbrance to membership in said Association, 
or to any of the rights or privileges of such membership. 

D. Power of Associa tion 

In the maintenance, management and operation of the Condomin1um, said 
The Oaks of Country Club Condominium Assoclation, Inc. shall have and is 
hereby granted the authorIty and power to enforce the provisions of this 
Declara tion of Condominium, levy and collect assessments in the manner 
hereinafter provided, and to adopt, promulgate and enforce such rules and 
regulations governing the use of the condominium apartment unIts and common 
property as the Board of Directors of the Associa tion may deem to be in the 
best interests of the Assoda tion. 

E. Limitation Upon Liability of Association 

Notwithstanding the duty of the Assoclation to ma1ntain and repair 
portions of the condominium property, the Association shall not be Hable to 
condominium apartment unit owners for injury or damage, other than the cost of 
maintenance and repair, caused by any latent condition of the property to be 
maintained and repaired by the Associa tion or caused by the elements or other 
owners or persons. 

F. 

cannot 
except 

G. 

Restraint Upon Assignment Shares and Assets 

The share of a member 1n the funds and assets of the Association 
and shall not be assigned, hypothecated or transferred in any manner 

as an appurtenance to a condominium apartment unit. 

Right of Entry Into Condominium Apartment Units in Emergencies 

In case of any emergency originating 1n or threatening any 
condominium apartment unit, regardless of whether the owner is present at the 
time of such emergency, the Board of Directors of the Assocla tion or any 
person authorized by it, shall have the right to enter such condominium 
apartment unit for the purpose of remedying or abating the cause of such 
emergency, and such right of entry shall be immediate, and to facilitate entry 
in the event of such emergency, the owner of each condominium apartment unIt, 
if requ1red by the Assocla tion, sha 11 deposit with the Assocla tion a key to 
such condominium apartment un1t. 

H. Right of Entry !E!. Maintenance Common Property 

Whenever it is necessary to enter any condomin1um apartment unIt for 
the purpose of performing any ma1ntenance, alteration or repair to any portion 
of the common property, the owner of each condominium apartment unit shall 
permit other owners or their representatives, or the duly constituted and 
authorized agent of the Association, to enter such condominium apartment unit 
for such purpose, provided that such entry shall be made only at reasonable 
times and with reasonable advance notice. 

x 
MEMBERSHIP AND VOTING RIGHTS 

A. Members 

The Developer and a 11 persons hereafter owning a vested present 
interest 1n the fee title to anyone of the un1ts shown on the exhibits hereto 
and which 1nterest is evidenced by recorda tion of a proper instrument in the 
Public Records of Brevard County, Florida, shall automatically be members and 
their memberships shall automatically term1nate when they no longer own such 
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l 
interest. 

B. Voting 

There shall be flfty (SO) votes to be cast by the owners of the 
CondominIum units tn Phase I. If Phases II, Ill, or IV are added to the 
Condominium, then the total number of votes after the addttion of each 
respecttve phase to be cast by the owners of the condomlntum apartment units 
shall be as follows: 

Phase II 
Phase III 
Phase IV 

88 
140 
192 

Such votes shall be apportioned and cast as follows: The owner of each 
condominium apartment unit (destgnated as such on the exhtblts attached to 
this Declaration) shall be entttied to cast one (1) vote. Where an owner owns 
more than or,e (1) condomintum apartment unIt, whether such condomtnlum 
apartment unIts are separate or been combined as permitted by this 
Declaratton, the owner shall have one (1) vote for each condomInium apartment 
unH. Where a condomtntum untt Is owned by more than one (1) person, all the 
owners thereof shall be collectively entitled to the vote asstgned to such 
unit and such owners shall, in writing, designate an Indtvtdual who shall be 
entitled to cast the vote on behalf of the owners of such Condominium unit of 
whtch he is a part untIL such authorization shall have been changed in 
wrHtng. The term "owner" as used herein shall be deemed to tnclude the 
Developer. 

C. Election of Board of Directors 

All of the affaIrs, poHdes, regulattons and property of the 
corporation shall be controlled and governed by the Board of Dtrectors of the 
corporation who are all to be elected annually by the members entitled to 
vote, as provided In the Bylaws of the corporation. Each director shall be 
the owner of a condominIum apartment untt (or a partial owner of a condomintum 
apartment untt where such untt Is owned by more than one (1) Indtvldual, or tf 
a unit ts owned by a corporatton, includIng the Developer, any duly elected 
officer or officers of an owner corporation may be elected a dtrector or 
directors). The ftrst electIon of directors shall be held stxty (60) days 
from the da te of recording of the Declara tion of Condomtntum. 

Within sixty (60) days after unit owners other than the Developer are 
entitled to elect a member or members of the Board of Directors of the 
Association, the Association shall call and give not less than thirty (30) 
days nor more than forty (40) days notice of a meetIng of the unIt owners for 
thIs purpose. Such meeting may be called and the nottce gIven by any unit 
owner tf the Assoda tion fails to do so. 

D. Board Directors Appointed Developer 

The members of the Board of Directors named in the Articles of 
Incorporation of the Assoctatlon attached hereto as Exhibtt E wIll serve 
untIl the first anuual election of the Board of Admtnistration. Any vacanctes 
in thetr number occurring before the flrst election will be fHled by the 
rematning board member(s). Directors elected by the Developer need not be 
members of the AssociatIon, but any director subsequently elected by the 
condominium apartment unit owners as provided for in this Declaration, the 
Articles, and the Bylaws of the Assoctation must be a member of the 
Association. When condominium apartment unIt owners other than the Developer 
own fifteen percent (15%) or more of the condominium apartment unIts in the 
Condominium that wUl be operated ulttmately by the Assoclation, the 
condominIum apartment unit owners other than the Developer shall be entitled 
to elect no less than one-thIrd (1/3) of the members of the Board of Directors 
of the Assoctatton. Condominium apartment unit owners other than the 
Developer are entttied to elect not less than a majority of the members of the 
Board of Directors of the Association: 

1. Three years after fifty percent (50%) of the condominium 
apartment units that wIll be operated ultimately by the Assoclation have been 
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conveyed to Buyers; 

2. Three (3) months after nInety percent (90%) of the condominium 
apartment units that will be operated ultimately by the Association have been 
conveyed to Buyers; 

3. When all the condomInium apartment units that will be operated 
ultimately by the Association have been completed, some of them have been 
conveyed to Buyers, and none of the others are being offered for sale by the 
Developer in the ordinary course of business; or 

4. When some of the condomInium apartment unIts have been conveyed 
to Buyers and none of the others are beIng constructed or offered for sale by 
the Developer In the ordinary course of business, 

whichever occurs first. The Developer is entitled to elect at least one (1) 
member of the Board of Directors of the Association as long as the Developer 
holds for sale in the ordinary course of business a t least five percent (5%) 
of the condominium apartment units in the CondominIum. The Developer shall 
have the option In the Developer's sole dIscretion to turn over control of the 
Association to the condominium apartment unIt owners prior to the time set 
forth hereinabove upon giving at least twenty (20) days written notIce of same 
to all unit owners. 

XI 

USE RESTRICTIONS 

The use of the Condominum property shall be in accordance with the 
following provislons and these restdctions shall be covenants running with 
the land and shall be binding upon the Assoda tion and condominlum unlt owners 
a nd lessees a nd their res pee tive hei rs, devisees, eKecu tor s, adminls tra tors, 
successors and assigns, but sald restri.ctions shall not be bInding upon the 
Developer. 

A. Condominium Apartment Units 

1. Restriction to Residential Uses 

Each of the condominium apartment units shall be occupIed and 
used only by one (1) family, its servants and guests, or by no more than three 
(3) unrelated persons as a residence and for no other purpose. 

2. Restriction Against Partition 

Except as the rIght Is reserved to Developer, no condominium 
apartment may be otherwise divided or subdivided into a smaller unit nor may 
any portion thereof be sold or otherwise transferred without the Association 
fIrst recording an amendment to this Declara tion showing the changes in the 
condominium apartment units to be effected. 

B. Prohibition Against Retail Wholesale Sale Goods 

No condominium apartment unIt within the Condomini.um shall be used 
for the wholesale or resale sale, display, storage, lease or delivery of goods 
and merchandise. 

C. Nuisances 

No nuisances shall be allowed upon the condominium property, nor any 
use or practice tha t is the source of annoyance to owners and tenants or 
which interfere with the peaceful possession and proper use of the property by 
:its owners and tenants. All parts of the Condominium shall be kept in a 
clean and sanitary condition, and no rubbish, refuse or garbage allowed to 
accumulate nor any fire hazard allowed to edst. No condominium apartment 
unit owner shall permit any use of his condominium apartment unlt or make any 
use of the common property that wlll increase the cost of Insurance upon the 
Condominium property. 
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D. Lawful Use 

No immoral, improper, offensive or unlawful use shall be made of any 
condominium apartment unit or of the common property and all valid laws, 
zoning ordinances and regulations of all governmental bodies having 
jurisdiction shall be observed. The responsibility of meeting the 
requIrements of governmental bodies for maIntenance, modHication or repaIr of 
the condominium property shall be the same as the responsibility for the 
maintenance and repair of the property concerned. 

E. Leasing Condominium Apartment Units 

A condominium apartment unit owner may lease his entire condominium 
apartment unit for a period of not more than three (3) years without the prior 
approval of the Associat:ion; provided however, that if the lessee thereof 
violates any provision of this Declaration, the Bylaws or the Rules and 
Regulations adopted pursuant thereto, the Association may, upon twenty-four 
(24) hours written notice delivered to said lessee, terminate said lease, and 
the owner may not agaIn lease any condominium apartment unit in the 
Condominium to sa id lessee without the prlor approva 1 of the Assoda tion; and 
provided further that notwithstanding saId lease, the owner shall continue to 
be liable for all of his duties and obligatIons hereunder. The minimum lease 
perIod shall be sIx (6) months. No rooms may be rented except as part of the 
entire apartment unit. When the apartment unit is rented, the owner of such 
unIt shall not be entitled to the use of the common elements appertaining 
thereto. Subleasing of apartments is also prohibIted. All leases shall be in 
writing and shall be subject to this Declaration, the ArtIcles of 
Incorpora tion, Bylaws and the Rules and Regula tions of the Assocla tion. 

F. Common Elements 

The common elements shall be used only for the purpose for 
are intended in the furnishing of services and facilltles for 
convenIence and enjoyment of the owners and tenants of condominium 
units, theIr guests and Invitees. 

G. Signs 

whIch they 
the use, 
apartment 

No "For Sale" or "For Rent" signs or other displays or advertising 
shall be maintaIned on any part of the common property, or condominium 
apartment un'its, exceptIng tha t the right is specifically reserved in the 
Developer to place "For Sale" or "For Rent" signs In connectIon wIth any 
unsold or unoccupied condominium apartment unIt it may from time to time own, 
and the same right is reserved to any instItutional ftrst mortgagee which may 
become the owner of a condominium apartment unIt, and to the Associa tion as to 
any condominium apartment unIt which it may own. 

H. Parking Spaces 

No commercla 1 truck or other commercia 1 vehIcle, boa ts, trailers, 
boat trailers, mobile homes, campers and trailers of every other description, 
shall be parked In any parking space except with the wrItten consent of the 
Board of DIrectors. This prohibition of parkIng shall not apply to temporary 
parking of commercial trucks and commercIal vehIcles, such as for pIckup, 
delivery, and other commercial services for the Assocla tlon, condominium 
apartment unIt owners and tenants. 

I. Rules and Regulations 

Reasonable rules and regulations concerning the use of Condominium 
property may be made and amended from time to time by the Association in the 
manner provided by its Articles of Incorporation and Bylaws. Copies of such 
rules and regulations and amendments shall be furnished by the Association to 
all condomInium apartment unIt owners and tenants of the CondomInium but the 
delivery of a copy thereof shall not be a conditIon precedent to the 
effectiveness of such rules and regulations. 

J. Proviso 
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Provided, however, that untll the Developer has completed all of the 
contemplated improvements and closed upon the sale of all the condominium 
apartment units 1n the Condominium, neither the condominium apartment unit 
owners nor the Association, nor the use of the Condominium property shall 
interfere w1th the contemplated improvements and the sale of the condominium 
apartment units. Developer may make such use of the unsold condominium 
apartment units and common property as may faciUta te such completion and 
sale, including, but not limited to, maintenance of a sales office, 
maintenance of models, showing of the property and the display of signs. 

K. Pets 

No animals, livestock or poultry of any kind shall be ra ised, bred or 
kept in any unit or in or On the common elements, except that unit owners may 
have not more than one (1) dog, cat, or other domestlcated household pet per 
unit, subject to the rules and regulations adopted from time to time by the 
Association. All pets must be kept on a leash when outside the owner's unit. 
Each pet owner shall be responsible for cleaning up after his pet In the 
common areas and Hable for all damage caused by the pet. Notwlthstanding the 
foregoing, the Developer and the Assoc-ta tion shall have authorIty to prohiblt 
a unit owner, tenant or occupant from keeping a pet at the Condominium If such 
pet is determlned by the Developer or Associa tion Board of Directors to be a 
nuisance or a danger to the health, safety or welfare of any person at the 
Condominium. 

L. Additions and Modifications Common Elements !l. Unit Owners 

No condominium apartment unit owner, tenant or other occupant shall 
cause anything to be affixed or a ttached to, hung, displayed or placed on the 
exterior walls, doors or windows of the condominium apartment units or common 
elements, nor shall they place any furnlture, equipment or other objects 
outside their unit and limited common elements, and further, they shall not 
cause awnings, porches, screens and enclosures, and the like to be affixed or 
attached to any units or the common elements, it being the express intent that 
the Condominium building have an aesthetically pleaslng uniform appearance and 
that the common elements wlll be maintained solely by the Association which 
shall have the sole right to make any additions, alterations or other 
modifications to such common elements. 

M. Remedies for Violation 

In the event of any violation of a use restriction by an owner, 
tenant or other occupant of a condominium apartment unit, the Association and 
every other owner and tenant lawfully occupying and using a condominium 
apar tment unit sha 11 be enti tIed to immedia tely obtain wi thout the necessity 
of posting a bond a preliminary 'injunction without notlce, and thereafter, a 
permanent 'injunction, prohibiting such improper use of a condominium apartment 
unit or any part of the common elements not permltted by this Declaratlon 
against the owner, tenant or other occupant violating one or more USe 
restrictions of this Declaration. Said remedy shall be in addition to, and 
shall not be deemed to waive or Hmit any remedies the Assoda t-ton and other 
condominium apartment unit owners and tenants lawfully complying with the use 
restrictions of this Declara tion may have against any party or partles 
viola ting same. 

N. Time Sharing 

Time sharing of apartments is prohibited. Ownership of an apartment 
on a monthly or a weekly time sharing program Is prohiblted. 

o. Drilling Holes in Ceilings and Floors Units 

No unit owner or resident shall drill or make holes In the ceilings 
or floors of the unit without the express consent of the Management Firm, and 
thereafter, the Associa tion. The Management FIrm, and therea f ter the 
Association, shall assist any unit owner or resident desiring to dr-tll or make 
holes in the ceilings or floors by directing the unlt owners or residents to 
those positions in the ceilings or floors where the drllHng or making of 

OFF: ?re: 
2 7/1 

27 0807 



holes may be done safely. 

XII 

LIMITATIONS UPON RIGHT OF OWNER 
TO ALTER OR MODIFY CONDOMINIUM-XPARTMENT UNIT ------

No owner of a condominium apartment unit shall make any structural 
modifications or alteratIons of the condominium apartment unit except as same 
relates to combining adjoining units under one ownership as allowed under 
Article IV, Paragraph C hereinabove. Further, no owner shall cause any 
improvements or changes to be made on or to the exterior of the Condominium 
building, including painting or other decoration, the lnstallation of awnings, 
shutters, electrIcal wIring, aIr conditioning units and other thIngs which 
might protrude through or be attached to the walls of the Condominium 
building; further, no condominium apartment unit owner shall in any manner 
change the appearance of any portion of the Condominium building not wholly 
within the boundaries of hIs condominium apartment unit. 

XIII 

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY ASSOCIATION 

Whenever in the judgment of the Board of Directors the Condominium 
property shall require additions, alterations or improvements (in the excess 
of the usual ltems of maintenance), and the making of such additions, 
alterations or improvements shall have been approved by written approval of 
seventy-five percent (75%) of the condominium apartment unit owners, the Board 
of Directors shall proceed with such additions, alterations or improvements 
and shall specially assess all condominium apartment unit owners for the cost 
thereof as a common expense, provided, however, no such assessment shall be 
levied for improvements which shall exceed one hundred fifteen percent (1l5%) 
of the current regular annual assessment, unless prior written consent is 
received from seventy-five percent (75%) of the voting members. 

XIV 

COMPLIANCE AND DEFAULT 

A. Persons Bound Condominium Document 

Each condominium apartment unit owner together with sa id owner I s 
family, invitees, guests, agents and lessees, shall be governed by and shall 
comply with the terms of the Declaration of Condominlum, Articles of 
Incorporation, Bylaws, and the rules and regulations adopted pursuant to those 
documents, as they may be amended from time to time. Failure of a condominium 
apartment unit owner or others as specif:led herein, to comply with such 
documents and regulations shall entitle the Associatlon or any aggrieved 
condominium apartment unit owner including the Developer to the rellef 
provided in thIs section in addition to the remedies provided by the 
Condominium Act and by the laws of the Sta te of Florida. 

B. Failure to Comply With Condominium Documents 

Failure to comply with any of the terms of the Declaration of 
Condominium, the Articles of Incorporation of the Association, the Bylaws or 
the rules and regulations adopted pursuant thereto shall be grounds for reHef 
which may include, without intending to llmit the same, an actIon to recover 
sums due for damages, injunctive reHef, foreclosure, Hen, or any combInation 
thereof, and which reHef may be sought by the Association or, if appropriate, 
by an aggrieved owner of a condominium apartment unit or the Developer. 

C. Negligence 

A condominium apartment unit owner shall be Hable for the expense of 
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any maintenance, repair or replacement rendered necessary by his negligence 
or by that of any of said owner's family, invitees, guests, agents and 
lessees ,and their pets, if any, but only to the extent tha t such expense Is 
not met by the proceeds of insurance carried by the Association. A 
condominium apartment unit owner shall pay the Association the amount of any 
increase in its insurance premiums occasioned by said use, misuse, occupancy 
or abandonment of a condominum apartment unit or its appurtenances, or of the 
common elements. 

D. Costs and Attorney's 

In any proceeding arising because of an alleged failure of a 
condominium apartment unit owner or the Association to comply with the terms 
of the Declara tion, Articles of Incorpora tion of the Associa tion, the Bylaws, 
or the rules and regulations adopted pursuant to them, as they may be amended 
from time to time, the prevailing party shall be entitled to recover the costs 
of the proceedings, and such reasonable attorney's fees as may be awarded by 
the trial and/or appellate court to the prevailing party. 

E. Waiver Rights !r Association 

unit 
the 

The failure of the Association or any condominium apartment 
owner to enforce any covenant, restriction or other provision of 
Condominium Act, this Declaration, the ArtIcles of Incorporation of 
Association, the Bylaws or the rules and regulations shall not constItute 
waiver of the right to do so thereafter. 

F. Waiver of Rights !r Institutional Lender 

the 
a 

The fallure of an institutional lender or institutional lenders, as 
sa id term is herein defined, to enforce any right, provision, 
privilege, covenant or condition which may be granted to it or them by this 
Declaration of Condominium or other above-mentioned documents, shall not 
constitute a waiver of the right of said party or parties to thereafter 
enforce such right, privIlege, covenant or condition tn the future. 

G. Right to be Cumulative 

All rights, remedies and privileges granted to the Association or the 
owner or owners of a condominium apartment unit pursuant to any terms, 
provisions, covenants or conditions of this Declaration of Condominium or 
other above-mentioned documents, shall be deemed to be cumulative, and the 
exercise of anyone or more shall not be deemed to constitute an election of 
remedies, nor shall it preclude the party thus exercising the same from 
exercising such other and additional rights, remedies or privileges as may be 
available to such party at law or in equity. 

H. Wa i ver of Rights !r Developer 

The failure of Developer to enforce any right, pdvilege, covenant or 
condi tion which may be gran ted to the Developer by this Declara tion of 
Condominium or other above-mentioned documents shall not constitute a waiver 
of the right of the Developer to thereafter enforce such right, provision, 
covenant or condition in the future. 

xv 

AMENDMENT OF DECLARATION CONDOMINIUM 

A. Procedure 

1. An amendment or amendments to this Declaration of Condominium 
may be proposed by the Board of Directors of the Association acting upon a 
vote of the majority of the Directors, or by the vote of members of the 
Association representing a minimum of twenty-five percent (25%) of the 
condominium apartment units, whether meeting as members or by instrument in 
writing signed by them. Upon any amendment or amendments to this Declaration 
of Condominium being proposed by said Board of Directors or members, such 
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proposed amendment or amendments shall be transmitted to the President of the 
Association, or another officer of the Association in the absence of the 
President, who shall thereupon call a speclal meeting of the members of the 
Association for a date not sooner than fifteen (15) days nor later than sixty 
(60) days from receipt by him of the proposed amendment or amendments, and it 
shall be the duty of the Secretary to give each member notice of such speclal 
meeting in accordance with the terms of the Bylaws of the Assoc:lation. 

2. At such meeting, the amendment or amendments proposed must be 
approved by an afHrmative vote of the members entitled to vote seventy-five 
percent (75%) or more of the total votes in the Association. 

3. Such amendment or amendments of this Declaration of Condominium 
shall be transcribed and certified by the President and Secretary of the 
Association as having been duly adopted, and the original or an executed copy 
of such amendment or amendments so certified and executed with the same 
formaHtles as a deed shall be recorded in the Publlc Records of Brevard 
County, Florida, within ten (10) days from the date on which the same became 
effective. Such amendment or amendments shall specifically refer to the 
recording data identifying the Declaration of Condominium and all previous 
amendments thereto, if any. 

4. Thereafter, a copy of sald amendment or amendments in the form 
in which the same were placed of record by the officers of the Assocla tlon 
shall be delivered to the owners of all condominium apartment units, but 
delivery of a copy thereof shall not be a condition precedent to the 
effectiveness of such amendment or amendments. 

B. Limitation on Amendments 

1. No alteration ln the percentage of ownership in common property 
appurtenant to each condomlnium apartment unit, or alteration of the basis for 
sharing common expenses and other apportionment of assessments whlch may be 
levied by the Association in accordance with the provisions hereof, or 
alteration of the basis of ownership of commOn surplus, or alteration of 
votlng rights, shall be made without the written consent of the owners of all 
condominium apartment units and their respectIve mortgagees being first had 
and obta ined. 

2. No alteration, amendment or modification of the rights and 
privileges granted and reserved hereunder in favor of an institutional lender 
or institutional lenders shall be made without the written consent of all 
institutional lenders holding mortgages on condominium apartment units in the 
CondomInium belng first had and obta ined. 

C. Rights Developer 

1. No alterations, amendments or modification of the rIghts and 
privileges granted and reserved hereunder in favor of Developer shall be made 
without the written consent of Developer being flrst had and obtained. 

2. Until such time as the owners of condominium apartment units, 
other than the Developer, shall be entitled to elect a majority of the Board 
of Directors of the Associa tion, this Declara tion of Condominium may be 
amended by the Developer by recording such amendment in the Public Records of 
Brevard County, Florida, and no meeting of the membership nor any approval 
thereof need be had, provided that the amendment does not affect the 
Condomlnium's phaslng plan per Section 718.403 (2), Florida Statutes, as set 
forth in the Declaration. Any amendment affectlng such phasing plan shall 
require approval by all (100%) of the unit owners, unit mortgagees, and the 
Developer. However, same shall not prevent the Developer from unllaterally 
making non-material changes in the legal description of a phase or adding 
additional common element recrea tiona 1 fac llities as permitted by Section 
718.403 (2), Florlda Statutes. The r-tght to make such amendments unilaterally 
is hereby reserved by the Developer. 
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XVI 

TERMINATION 

A. Destruction 

1. NotwithstandIng anything to the contrary contained herein, In 
the event of fire or other casualty or disaster which shall totally demollsh 
the Condominium, or which shall so destroy the CondomInium as to require the 
reconstruction of more than two-thirds (2/3) of the buildings and improvements 
constituting the Condominium property, as determined by the Board of Directors 
of Association, then this Declaration of Condominium and the Plan of 
Condominium Ownership established herein shall terminate, unless the owners of 
at least seventy-five percent (75%) of the total number of members of the 
Association agree that the Condominlum shall be reconstructed, or unless any 
policy or policies of casualty insurance which may cover the damage or 
destruction of said building requires the reconstruction thereof as a 
condi tion precedent to the payment of insurance proceeds under such poHcy or 
policies. 

2. Upon termination of this Declaration of Condominium and the Plan 
of Condominium Ownership estabHshed herein, all of the owners of condominium 
apartment units shall be and become tenants In common as to ownership of the 
real property herein described and any then rema ining improvements thereon. 
The undivided interest in such real property and remaining improvements held 
by the owner or owners of each condominium apartment unit to be the same as 
the undivided lnterest in common property which was formerly appurtenant to 
such condominium apartment unit, and the lien of any mortgage or other 
encumbrance upon each condominium apartment unit shall attach, in the same 
order of priority, to the percentage of undivided interest of the remaining 
improvements as above provIded. Upon the termina tion of this Declara tion of 
Condominium and the Plan of Condominium OwnershIp established herein, the 
owner or owners of all condominium apartment units still habltable shall, 
within sixty (60) days from the date of recording of a Certificate of 
Resolution as hereinafter provIded, deliver possession of their respective 
condominium apar tment uni ts to the Associa tion. Upon termina tion of this 
Declaration of Condominium and the Plan of CondominIum Ownership establi.shed 
herein, the Insurance Trustee shall distribute any insurance proceeds which 
may be due under any policy or policies of casualty insurance to the owners of 
the condominium apartment units and their mortgagees, as their respective 
interests may appear, such distribution to be made to the owner or owners of 
each condominium apartment unit In accordance with their then undivided 
lnterest in the real property and remaining improvements as hereinbefore 
provided. The assets of the AssociatIon, upon termination of the Plan of 
CondominIum Ownership created hereby, shall be distributed to all of the owner 
or owners of each condominium apartment unit and to his Or theIr mortgagees, 
as their respective Interests may appear, in the same manner as was above 
provided for the distribution of any Hnal insurance indemnity. 

B. Agreement 

The Condominium may be terminated at any time by the approval in 
writing of the owners of not less than seventy-five percent (75%) of the 
condominium apartment unIts and by the record owners of all mortgages upon the 
condominium apartment units and the common property, if any. The approving 
owners shall have an option to purchase the condominium apartment units owned 
by the non-approving owners for a period of s:lxty (60) days followlng the 
Agreement to Terminate the Plan of Condominium Ownership. Such approval shall 
be irrevocable until the expiration of the option and if the option is 
exercised the approval shall be irrevocable. The option shall be upon the 
following terms: 

1. The option shall be exercised by personal delivery or mailing by 
registered or certif:led mail to each of the record owners of the condominium 
apartment units to be purchased an agreement to purchase signed by the record 
owners of condominium apartment units who will participate in the purchase. 
Such agreement shall indicate which condominium apartment units will be 
purchased by each participating owner and shall require the purchase of all 
condominium apartment unIts owned by owners not approving the termlnation, but 
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the agreement shall effect a separate contract between each owner 
purchaser. Condominium apartment unIts shall carry with It an 
interest In the common property as otherwIse provided herein. 

and his 
undlvided 

2. The sales pr-Lce for each condominIum apartment unIt shall be the 
fair market value determined by agreement between the seller and purchaser 
within thirty (30) days from the delIvery or mailing of such agreement, and in 
the absence of agreement as to price, the price shall be determined by two 
appraisers mutually agreeable to the Seller and Buyer, which agreement may not 
be unreasonably wlthheld, who shall base their determlnation upon an average 
of their appraisals of the condominium apartment unIts and a judgment of 
specific performance of the sale based on the value determined by the 
appraisers may be entered in any court of competent jurisdiction. The expense 
of the appraisers shall be pald by the Purchaser. 

3. The purchase prlce shall be paid in cash. Closing costs and 
other terms shall be governed by the standard contract approved by the Florida 
Bar and Florida Board of Realtors as such contract exists at the time of the 
purchase. 

4. The sale shall be closed withIn thIrty (30) days followlng the 
determination of the sales price. 

C. Certificate 

The termination of the CondominIum in either of the foregoIng manners 
shall be evIdenced by a CertifIcate of the AssocIation executed by the 
PresIdent and Secretary certIfying as to facts effectIng the termInatIon, 
which certIfIcate shall become effectIve upon belng recorded In the Public 
Records of Brevard County, Flor-Lda. 

D. Shares of Owners After Termination 

After termInatIon of the Condominium the condominium apartment unit 
owners shall own the Condominium property and all assets of the AssocIation as 
tenants in common -Ln undivided shares tha t shall be the same as the undlvided 
shares in the common property appurtenant to the owners' condominium apartment 
units prior to the termina tion. Notwithstanding anythIng herein to the 
contrary, the share of the owners in the event of termInation by agreement 
shall be determined after purchase of all condominium apartment un-Lts owned by 
non-approving owners are closed as herein provIded. 

E. Amendment 

This section concerning terminatIon shall not be amended without the 
consent of all condominium apartment unit owners and all record owners of 
instItutional first mortgages upon the condominIum apartment units. 

F. Condemnation 

The provisions of this Article shall govern the percentage of 
ownership and termina tion of the condominium In the event two-th-Lrds (2/3) or 
more of the total Condominium property is lawfully and properly condemned by 
eminent doma in proceedings brought as prov-Lded by the applica ble Florida 
Statutes. 

XVII 

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS 

A. Institutional Lenders 

An lnstitut-Lonal lender or lnstitutional lenders as the terms are 
used herein shall mean and refer to banks, savings and loan assocIations, 
Insurance companies, mortgage bankers, rea 1 esta te -Lnvestment trusts, FNl-IA, 
FHA or VA approved mortgage lenders and the Developer. So long as any 
Institutional lender or institutional lenders shall hold any mortgage upon any 
condominium apartment unit or condomlnium apartment unIts, or shall be the 
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owner of any condominium apartment unit or condominium apartment units, such 
institutiona I lender or inst:Ltutional lenders sha 11 have the following r tghts, 
to wit: 

1. To approve the company or companies with whom casualty insurance 
is placed and the amount of such casualty insurance to be carried from time to 
time by the Association. 

2. To approve the Insurance Trustee designated by the Association. 

3. To be furnished with one copy of the Annual Ftnancial Statement 
and of Association, prepared by an accountant designated by the 
Association, including a detailed statement of annual carrying charges or 
income collected and operating expenses, such Financlal Statement and Report 
to be furnished within sixty (60) days followtng the end of each calendar 
year. 

4. To be given notice by the Association of the call of any meeting 
of the membership to be held for the purpose of considering any proposed 
amendment to this Declaratton of Condominium, or the Articles of Incorporation 
and Bylaws of Association, whIch notice shall state the nature of the 
amendment being proposed. 

5. To be given notice of default under this Declaration of 
Condomtnium, the Articles of Incorporation of the Association, the Bylaws or 
the Rules and Regulations promulgated thereunder, by any owner of a 
condominium apartment unit encumbered by a mortgage held by any instttutional 
lender or institutional len<lers, such notice to be given tn writing and to be 
sent to the principal office of such institutional lender or instttutional 
lenders, or the place which it or they may designate in writing to the 
Associa tion. 

6. To cause the Association to create and maintain an escrow 
account for the purpose of assuring the availabillty of funds with which to 
pay premium or premiums due from time to time on insurance policy or policies 
which the Association is required to keep in existence, it being understood 
that the Association shall deposit in an escrow depository sattsfactory to 
such institutional lender or institutional lenders a monthly sum equal to one-
twelfth (1/12) of the annual amount of such insurance expense, and to 
contribute such other sums as may be required therefor to the end that there 
shall be on deposit in said escrow account a t least one (1) month prior to the 
due date for payment of such premium or premiums, a sum which will be 
sufficient to make full payment therefor. The Insurance Trustee designated by 
the Association shall be the escrow depository for purposes hereof or the 
Board of Directors of the Assoctation may designate any institutional lender 
having an interest in the Condominium to act in such capacity or in the 
alternative, designate a state or nattonal banking institution. 

B. Notice to Association 

Whenever any instttut tonal lender or institutional lenders des tre the 
provisions of this article to be applicable to it, it shall serve written 
notice of such fact upon the Association by regIstered or certified mail 
addressed to the Association identifying the condominium apartment unit or 
condominium apartment units upon which any such institutional lender or 
lenders hold any mortgage or mortgages, or identifying any condominium 
apartment units owned by them, or any of them, which nottce shall designate 
the place to which nottces are to be given by the Associatton to such 
instituttonal lender or lenders. 

C. Developer!! Institutional Lender 

So long as Developer holds any mortgage upon a condominium apartment 
unit or condominium apartment units, or shall be the owner of any condominium 
apartment unit or condominium apartment units, then the Developer shall be 
entitled to exercise the rights reserved to tnstitutional lenders in addttion 
to those other rights specifically reserved unto Developer in this 
Declara tion. 
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XVIII 

ADDITIONAL RIGHTS OF DEVELOPER 

A. Right Purchase and Sell Condominium Apartment Units 

Developer shall have the absolute right to purchase, 
any condominium apartment unit from or to any person, ftrm, 
upon any terms and condltions deemed by Developer to be in 
interests. 

sell or lease 
or corpora tion, 
its own best 

B. Right Designate Member of Board Directors Association 

The Developer shall have the right to select and destgna te a member 
or members of the Board of Directors of the Association, and to remove and 
replace any person or persons selected by it to act and serve on said Board of 
Directors, all as is set forth and provided In the Articles of Incorporation 
and Bylaws of the Association. The member or members of the Board of 
Directors of the Association designated and selected by Developer need not be 
an occupant or occupants in the Condominium, but each other member must be the 
owner of a condominium apartment unit in the CondominIum. Any representatIve 
of Developer serving on the Board of Directors of the Assocla tion sha 11 not be 
required to disqualify himself upon any vote upon any management contract or 
other contract, or lease between Developer and Associa tion where said 
Developer may have a fInancial or other interest. Similarly, Developer, as a 
member of the Association, shall not be required to disquaHfy ltseH in any 
vote which may come before the membership of the Association upon any 
contract, lease or other matter between Developer and the Association, where 
the said Developer may have a financlal or other interest. 

C. Right Use Condominium Apartment Units 

The Developer shall further have the right to use any condominium 
apartment unit or condominium apartment units owned by lt as a sales office in 
connection with Developer's program to sell or lease said condominium 
apartment unit or condominium apartment units owned by it, and in connection 
therewith shall have the right to place upon the common property signs 
designating Developer's sales office and advertising for sale or lease the 
said condominium apartment unit or condominium apartment units owned by 
Developer, any sa id sign or signs to be placed a t Developer's expense and to 
be in good taste. 

D. Dissolution of Developer 

In the event of the dissolution of Developer or merger of Developer 
into any other entity which survives Developer or other assignment, at a ttme 
when the Developer shall be entitled to have and exercise any rights and 
privileges hereunder, the rights and privileges of Developer shall pass to and 
may be exercised by its said successors, survivor or assigns, as the case may 
be. 

E. Actions Requiring Developer's Written Consent 

If the Developer holds condominium apartment uni ts for sa Ie in the 
ordinary course of business, none of the following actions may be taken 
without approval in writing by the Developer: 

improvements. 

detrimen tal 
assessments 
shall not be 

i. Assessment of the Developer as a unit owner for capital 

2. Any action taken by the AssociatIon 
to the sales of units by the Developer; however, 
for common expenses without discrimination against 
deemed detrimental to the sales of the units. 

XIX 
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ASSOCIATION TO MAINTAIN REGISTER OF OWNERS, MORTGAGEES LESSEES 

The Association shall at all times maintain a register setting forth the 
names and addresses of the owner of each of the condominium apartment units, 
and in the event of the sale or transfer of any condominium apartment unit to 
a third party, the purchaser or transferee shall notify the Association in 
writing of his interest in such condominium apartment units, together with 
such recording informa tion as shall be pertinent to identify the instrument by 
which such purchaser or transferee has acquired his interest In any 
condominium apartment unit. Further, the owner of each condominium apartment 
unit shall at all times notify the Assoclation of the name of the parties 
holdlng any mortgage or mortgages on any condominlum apartment unit, the 
amount of such mortgage or mortgages and the recording information whlch shall 
be pertinent to identify the mortgage or mortgages. The holder of any 
mortgage or mortgages upon any condominium apartment unit may, If they so 
desire, notify the Association of the existence of any mortgage or mortgages 
held by such party on any condominium apartment unit, and upon receipt of such 
notice, the Association shall register in lts records all pertlnent 
lnformation pertaining to same. The condomlnium apartment unIt owner shall 
also notify the Assoclation of the name and home mailing address of all 
persons who wUl occupy .the unit as Lessees and deliver a copy of any wrltten 
lease agreement to the Association at or prior to delivery of possesslon of 
the unlt to the Lessee. 

xx 
REAL PROPERTY TAXES DURING INITIAL YEAR OF CONDOMINIUM 

In the event that durlng the year in whlch this Condomlnium is established 
real property taxes are assessed against the Condominlum property as a whole, 
such taxes will be a common expense. 

XXI 

RESPONSIBILITY OF CONDOMINIUM APARTMENT UNIT OWNERS 

A. General 

The owner of each condomlnium apartment unIt shall be governed by and 
shall comply wlth the provisions of this Declaration as well as the Bylaws and 
Articles of Incorporation of the Association. Any condominlum apartment unit 
owner shall be Hable for the expense of any maintenance, repair or 
replacement made necessary by hls act, neglect or carelessness, or by that of 
any tenant or other occupant permitted by the condominium apartment unit owner 
to use the unit, or hls or their guests, employees, agents or lessees, but 
only to the extent that such expense Is not met by the proceeds of insurance 
carried by the Associa tion. Such lia btl ity sha 11 include any Increase in fire 
insurance rates occasioned by use, misuse, occupancy, or abandonment of a 
condominium apartment unit. Nothing herein contained, however, shall be 
construed so as to modify any waiver of rlghts of subrogatIon by insurance 
companles. 

XXII 

REMEDIES FOR VIOLATIONS 

For viola tlon or breach of any prov.lsions of this Declaratlon by a person 
claiming by, through or under the Developer, or by vlrtue of any judicial 
proceedings, the Association, and the members thereof, or an lnstltutlonal 
first mortgagee, or any of them severally, shall have the right to proceed at 
law for damages or In equity to compel a compliance with the terms hereof or 
to prevent the violat.lon or breach of any of them, or for such other relief as 
may be appropriate. In addition to the foregoing right, the Association shall 
have the right, whenever there shall have been built or altered within the 
Condominium any structure which is in violation of thls Declaration, to enter 
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upon the property where such violation of this Declaration' exists, and 
summarily abate or remove the same at the eKpense of the condominium apartment 
unit owner, provided, however, the Association shall then make the necessary 
repairs or improvements where such violation occurred so that the property 
shall be in the same condition as it was before said violation occurred, and 
any such entry and abatement or removal shall not be deemed a trespass. The 
failure promptly to enforce any of the provisions of this Declara tion sha 11 
not bar their subsequent enforcement. In any proceeding arIsing because of an 
alleged violation by a condominium apartment unit owner, the prevailIng party 
shall be entitled to recover the costs of the proceeding and such reasonable 
attorney fees as may be awarded by the Court, and in any supplemental 
proceedings and appellate proceedings pursuant thereto, the prevailing party 
shall be entitled to attorney's fees for said proceedings subsequent to final 
judgment as the approprIate judicial body may award. 

XXIII 

MISCELLANEOUS PROVISIONS 

A. Declaration of Condominium Binding Upon Developer, Its 
Successors Assigns, and Subsequent Owners 

The restrictions and burdens imposed by the covenants of this 
Declaration of Condominium are intended to and shall constitute covenants 
running with the land, and shall constitute an equitable servitude upon each 
condominium apartment unit ana Its appurtenant und ivided interest in common 
property. This Declara tion of Condominium sha 11 be bind ing upon Developer, 
its sucessors and assigns, and upon all parties who may subsequently become 
owners of condominium apartment units in the Condominium, and their respective 
heIrs, legal representatives, successors and assigns. 

B. Waiver 

The faIlure of the Association, a condominium apartment unit owner or 
institutional first mortgagee to enforce any right, provision, covenant or 
condition which may be granted herein, or in the Bylaws and Articles of 
Incorporation of the Assoc1ation, or the failure to insist upon the compliance 
with same, shall not constitute a waiver by the Association, such condominium 
apartment unit owner or institutional Hrst mortgagee to enforce such right, 
provision, covenant or condition, or insist upon the compliance with same, in 
the future. No breach of any of the provisions contained herein shall defeat 
or adversely affect the Hen of any mortgage a t any time made in good faith 
and for a valuable consideration upon said property, or any part thereof, and 
made by a bank, savings and loan association, insurance company or other 
institutional lender authorized to transact business in the State of Florida 
and engage in the business of making loans const ituting a first lIen upon 
real property, but the rights and remedies herein granted to the Developer, 
the Associa tion and the condominium apartment unit owner or condominium 
apartment unit owners of any part of said Condominium, may be enforced against 
the condominium apartment unit owner of the portion of said property subject 
to such mortgage, notwithstanding such mortgage. The purchaser at any sale 
upon foreclosure shall be bound by all of the provisions herein contained, 
unless said purchaser be an institutional first mortgagee which had a mortgage 
on said condominium apartment unit at the time of the institution of said 
foreclosure action, or the Developer. 

C. Gender 

The use of the masculine gender in this Declaration shall be deemed 
to refer to the feminine or neuter gender, and the use of the singular or 
plural shall be taken to mean the other whenever the context may require. 

D. Captions 

The captions herein are inserted only as a ma tter of convenience and 
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for reference, and in no way define, limit or descrlbe the scope of this 
Declaration nor the intent of any provisions hereof. 

E. Severa bili ty 

The invalidity in whole or ln part of any covenant or restriction, or 
any section, subsection, sentence, clause, phrase or word, or other provision 
of this Declaration of Condominium or the Articles of Incorporation, Bylaws 
and regulations of the Association shall not affect the validity of the 
remaining portions. 

F. Liberal Construction 

The provisions of this Declaration of Condominlum shall be liberally 
construed to effectua te Its purpose of crea tlng a unlform plan of condominium 
ownership. 

G. Venue 

In any 
Decla ra tion, or 
venue sha 11 be ln 

action arising under or by virtue of the provision of this 
the Articles of Incorporation or Bylaws of the Association, 
Brevard County, Florida. 

XXIV 

GENERAL PROVISIONS PERTAINING TO CONDOMINIUM APARTMENT 
UNIT OWNERS, MORTGAGEES (LENDERS), INSURERS GUARANTORS 

OF FIRST MORTGAGES 

In addition to the provisions of this Declaration of Condominium 
pertaining to condominium apartment unit owners, mortgagees (lenders), 
insurers and guarantors of mortgages on condominium apartment unlts a t The 
Oaks of Country Club, A Condominium, the following additional provisions shall 
apply: 

A. The Association shall make available to condominium apartment 
unit owners and lenders, and to holders, insurers or guarantors of any flrst 
mortgage on a condominium apartment unIt or any other condominlum property, 
current copies of the Declaration, Bylaws and other rules concerning The Oaks 
of Country Club, A Condominium, and the books, records and financial 
statements of the Association. For purposes of this paragraph, the term 
"available" means available for inspection, upon request, dur-lng normal 
business hours or under other reasonable circumstances. 

B. Any holder of a first mortgage upon a condominium apartment unit 
or other condominium property :is entitled, upon wrltten request to the 
Associa tlon, to a copy of the Associa tion' s financla I sta tement for the 
immedlately preceding fiscal year. 

C. There shall be collected from each purchaser of a condominium 
apartment unit at the time of closing of the sale of each condominium 
apartment unit working capital equal to two (2) months assessment for the 
condominium apartment unit to be paid into a working capital fund, which 
monies are to be transferred to the Assocla tion a t the time of the closing on 
the condominium apartment unit and maintained in an account for the use and 
benefit of the Association. The amounts paid into the working capital fund 
are not to be considered as advance payment of regular assessment for common 
expense, or otherwise. The purpose of the working capital fund is to insure 
that the Assoclation Board of D-lrectors will have cash available to meet 
unforeseen expenditures, or to acquire add-ltional equipment or services deemed 
necessary or desirable. Provided however, such working capital funds shall 
not be used for payment of common expenses prior to the expiration of the 
period during which the Developer is excused from the payment of assessments 
pursuant to the Developer' s Guarantee under Ar t-lcle V, C, of the Decla ra tion. 

D. The right of any condominium apartment unIt owner to sell, 
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transfer, or otherwise convey a condominium apartment unit is not subject to 
any r:tght of first refusal or similar restriction. 

E. There is no restriction upon the condominium apartment unit 
owner's right to mortgage the condominum apartment unIt, and further, the 
condominium apartment unit owner is not limited to using a speciflc lending 
institution or a particular type of lender for purposes of obtatning a 
mortgage upon a condominium apartment unit. 

F. Upon written request to the Association, identtfying the name 
and address of the holder, insurer or guarantor and the condominium apartment 
unit number or address, any mortgage holder, insurer, or guarantor shall be 
entitled to timely written notice of: 

1. 
material portion 
mortgage. 

Any condemnation or casualty loss that affects either a 
of the project or the condominium apartment unit securing its 

2. Any sixty (60) day deHnquency in the payment 
assessments or charges owed by the condomlnum apartment untt owner of 
condominium apartment unit on which it holds the mortgage. 

of 
any 

3. A lapse, cancellation, or material modIfication of any 
insurance policy or fIdelity bond mainta tned by the owner's Assoc{a tion. 

4. Any proposed action that requires the consent of a 
spectfied percentage of mortgage holders. 

G. The Assoda tion is obHga ted to ma intain in effect a tall times 
casualty and liabiHty insurance and fidelity bond coverage as required by the 
Federal National Mortgage Association (FNMA). 

H. The Developer reserves the right to amend the Declaration 
without executed joinders of condominium apartment unit owners or others 
having an interest in the condominium lands to the extent permitted by Chapter 
718, Florida Statutes, if necessary to comply with VA, FHA, FNMA or other 
lending requirements. This reservation of the right to amend the Declaration 
is in addition to those otherwtse set forth in this Declaration. 

XXV 

MANAGEMENT CONTRACT 

The Association may enter into a management contract for the Condominium 
and may delegate to the Management Ftrm all functions permitted by the 
Florida Condominium Act. One or more units in the Condominium, or a room in 
the clubhouse building if Phase III is added to the Condominium, may be used 
by the Management Firm as a rental office and maintenance office and this use 
shall not violate the prohibition against the use of units for other than 
residential purposes. The AssocIation has entered into a management contract, 
a copy of which is attached hereto as Exhibit G. The Association may, but is 
not obligated to, at all Umes employ a management ftrm to perform all 
functions permitted by the FlorIda Condominium Act. 

XXVI 

TIME SHARE RESERVATION 

No reservation is made pursuant to Section 718.1045, Florida Statutes, for 
the creation of time share estates. Time share estateH are prohibited in this 
Condominium. Ownership of an apartment on a monthly or a weekly time sharing 
program is prohibited. Subleasing of apartments is also prohibited. 
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IN WITNESS WHEREOF, the stated De per has caused these presents 
to be signed snd sealed this day of ---""rI>'''''-'''b-----' 198k.. 

SIGNED, SEALED AND DELIVERED 

STATE OF FLORIDA 
COUNTY OF BREVARD 

BREVARD COUNTRY CLUB DEVELOPMENT 
CORP cor pora t i on 

sldent 

(Corpora te Sea 1) 

I HEREBY CERTIFY tha t on this if eM day of , 198&" before 
me personally appeared GREGORY W. JORDAN, as Pres nt f Brevard Country Club 
Development Corporation, a Florida corporation, to me known to be the person 
described in and who executed the foregoing and acknowledged the execution 
thereof to be his free act and deed as such officer, for the uses and purposes 
therein mentioned; and that he affixed thereto the official seal of said 
corporation, and the said instrument Is the act and deed of said corporation. 

WITNESS my signature and official seal 
Florida, the day and year last aforesa 

of "State of 
"', 
"I' ' • . " . - ." 

I 
, . . , .. My Commission Expires: 

Notary Public, State of r:Jorlda' 
My Commission Expiros Feb. 17 .. 1990 
Donded by Western Surely Comp,,,,, 
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