PREPARED BY: JAMES I. KNUDSON, ESQ.
KNUDSON & MC GREAL, P.A.
1824 SOUTH FISKE BOULEVARD
/72 ROCKLEDGE, FL 32955

DECLARATION OF CONDOMINIUM

oF

THE OAKS OF COUNTRY CLUB, A CONDOMINIUM

e BREVARD COUNTRY CLUB DEVELOPMENT CORPORATION, a Florida corporation,

hereinafter called "Developer," does hereby make, declare and establish this
Declaration of Condominium (hereinafter sometimes called "this Declaration"),
as and for a plan of resjdential condominium wunit ownership for THE OAKS OF
COUNTRY CLUB, A CONDOMINIUM, consisting of real property and improvements
thereon as hereinafter described.

All restrictions, reservations, covenants, conditions and easements
contained herein shall constitute covenants running with the land or equitable
servitudes upon the land, as the case may be, and shall be perpetual unless
terminated as provided herein and shall be binding upon all parties or persons
subsequently owning property in said Condominium, and in consideration of
receiving and by acceptance of a conveyance, grant, devise, lease, or
mortgage, all grantees, devisees, lessees, and assigns and all parties
claiming by, through or under such persons, agree to be bound by all
provisions hereof. Both the burdens imposed and the benefits shall run with
each unit and the interests in the common property as herein defined.

1

ESTABLISHMENT OF CONDOMINIUM

A. Condominium Property

The developer is the owner of the fee simple title to that certain
real property situate in the County of Brevard, State of Florida, and which
property is more particularly described in sheets 2 and 3 of Exhibit A
attached hereto and incorporated by reference, and on which the Developer owns
one (1) two story building identified as Building 3 containing fourteen (14)
units, one (1) two story building identified as Building 4 containing twelve
(12) units, and one (l) three story building identified as Building 8 which
contains twenty-four (24) units, and other appurtenant improvements as
hereinafter described. The Developer does hereby submit the above-described
real property, together with the improvements thereon, to condominium
ownership pursuant to the Florida Condominium Act, Chapter 718, Florida
Statutes (1985) as amended to the date hereof, hereinafter called the
"Condominium Act," and hereby declares the said condominjum to be known and
identified as THE OAKS OF COUNTRY CLUB, A CONDOMINIUM, hereinafter referred to
as the "Condominium." Said 1lands and improvements hereby submitted to
condominjum ownership are hereafter referred to as "Phase I1."

B. Condominjum Act

The provisions of the Condominium Act are by this reference expressly
made a part hereof and shall govern the Condominium and the rights, duties,
and responsibilities of condominium apartment unit owners hereof, except where
permissive variances therefrom appear in this Declaration of Condominjum and
the exhibits hereto, the Articles of Incorporation for the Condominium
Association or the Bylaws thereof.

c. Definitions

The definitions contained in the Condominium Act shall be the
definition of like terms as used in this Declaration of Condominium and the
exhibits hereto unless other definitions are specifically set forth. As the
term is used herein and in exhibits hereto, "apartment unit" shall be
synonymous with the term "unit" as defined in said Act, the term "condominium
unit owner" synonymous with the term "unit owner" as defined therein and the
term "common property" synonymous with the term "common elements" as defined
in said Act. ’
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II

SURVEY AND DESCRIPTION OF IMPROVEMENTS

A. Survey

The surveys attached hereto and expressly made a part hereof as

Exhibit A consisting of 19 pages, include a legal description and boundary

survey of Phase I, graphic descriptions of the improvements in which
condominium apartments of Phase I are located and a plot plan thereof
identifying the condominium apartments, the common elements and the limited
common elements, and their respective locations and dimensions.

The Developer hereby reserves the right to add additional lands and
improvements to the Condominjum. Attached hereto and made a part hereof and
marked Exhibit B consisting of . 12 pages are boundary surveys and legal
descriptions of the lands which may become part of the Condominium as Phases
I1I, 1III, and 1IV. Said exhibit also includes a plot plan showing the
approximate location of all existing and proposed bujildings and improvements
that may ultimately be contained within the Condominium. The Developer hereby
reserves the right to make non-material changes in the legal description of
each phase. The Developer further reserves the right to modify the plot plan
as to unit or building types as described more particularly hereinafter.

B. Phases

This is a phase condominium. Additional land and units may be added
to this Condominium. The Developer, however, is not obligated to develop any
phases other than Phase I.

BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM MAY BE
SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILLDINGS AND UNITS IN THE CONDOMINIUM.

Residential buildings and units which may be added to this
Condominjum may be substantjally different from the buildings and units in
Phase I of the Condominjum. The Developer may alter the size, location and
layout of any unit in Phase II, Phase III or Phase IV of the Condominjium. The
minimum size of any unit in Phases II, 1III or IV shall be 800 square feet and
the maximum size of any unit shall be 2,500 square feet, excluding balconies
or patios. Each of the buildings in said phases will contain a minimum of one
(1) residential floor, although each building may contain more residential
floors depending upon the number of units and the type of units the Developer
may build. The clubhouse building provided for in Phase III shall have a
minimum size of 2,500 square feet and a maximum size of 4,000 square feet
including kitchen, two bathrooms, gathering room and manager's office.

The following is a general description of the buildings and wunits
which may be added to the Condominium:

A. Phase II:

Maximum number of bujldings containing units - 2

Maximum number of units in each building - 24

Minimum number of units in each building - 14

Maximum number of units in phase - 38

Minimum number of units in phase - 31

Minimum square footage of units - 800 square feet
Maximum square footage of units - 2,500 square feet
Minimum number of bathrooms in units - 2

Maximum number of bathrooms in units - 3

Minimum number of bedrooms in units - 2

Maximum number of bedrooms in units - 3

Amenjties included jn Phase II ~ Tennis Court

B. Phase III:

Maximum number of buildings containing units - 3
Maximum number of units in each building
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Minimum number of units in each building - 14

Maximum number of units in phase - 52

Minimum number of units in phase = 42

Minimum square footage of units - 800 square feet
Maximum square footage of units ~ 2,500 square feet
Minimum number of bathrooms in units - 2

Maximum number of bathrooms in units - 3

Minimum number of bedrooms in units = 2

Maximum number of bedrooms in units - 3

Amenj ties included in Phase IIL - Clubhouse

C. Phase IV:

Maximum number of buildings containing units - 4

Maximum number of units in each bujlding - 14

Minimum number of units in each building = 12

Maximum number of units in phase - 52

Minimum number of units in phase - 42

Minimum square footage of units - 800 square feet
Maximum square footage of units - 2,500 square feet
Minimum number of bathrooms in units = 2

Maximum number of bathrooms in units - 3

Minimum number of bedrooms in units - 2

Maximum number of bedrooms in units = 3

Amenities included in Phase IV - Vida Exercise

Course*

*optional at discretion of Developer

The estimated latest date of completion of constructing, finishing and
equipping the buildings, wunits and other improvements in each phase of this
Condominium is as follows:

A. Phase T - 6/30/87
B. Phase II - 12/31/88
C. Phase II1 - 12/31/90
D. Phase IV - 6/30/92

The condominjum apartment units described in Exhibits A and B,
contemplated as constituting all wunits within the Condominjum, are not
substantially completed, but are merely proposed.

Said surveys, graphic descriptions, and plot plans were prepared by
Fredlund & Packard, Land Surveyors, 635 Brevard Avenue, Cocoa, Florida 32922,
by Robert Packard, Professional Land Surveyor #3867, State of Florida, and
have been certified in the manner required by the Florida Condominium Act.
Each condominium apartment unit is identified and designated by a specific
number. No apartment bears the same numerical designation as any other
condominium apartment  unite Sajd specific numbers identifying each
condominjum apartment unit in Phase I are listed on Sheets 5 through 11 of
Exhibit A attached to this Declaration of Condominium.

Without the consent of any Unit Owner, (a) the Developer, or its
successor in title to all or any portion of Phase II shown on the plans
referred to in the exhibits hereto, may at any time amend the Declaration so
as to subject to the provisions of the Florida Condominium Act all of said
Phase II on which will be constructed the Phase II improvements identified in
said exhibits hereto and (b) the Developer, or its successor in title to all
or any portion of Phase III may at any time amend the Declaration so as to
subject to the provisions of the Florida Condominjum Act all of said Phase IIT
on which will be constructed the Phase three improvements identified in the
exhibits hereto, and (c) the Developer, and its successor in title to or any
portion of Phase IV may at any time amend the Declaration so as to subject to
the provisions of the Florida Condominjum Act all of said Phase IV on which
will be constructed the Phase IV improvements identified in said exhibits
hereto and from and after the recording of such amendment or amendments, the
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condominium shall include Phase I1I, Phase III or Phase IV as applicable.

The Developcr intends to construct a minimum of 192 condominium units
if all Phases are added to the condominium. The maximum number of units the
Developer could construct pursuant to Florida Statute Section 718.403 i{s 192
units.

The Developer, or any successor in title, shall have the right prior
to the execution and recording of the respective amendments, to change the
size, layout, and location, and to make non-material changes {n the 1legal
description of a Phase. In Phase I, Building 3, each two-bedroom, two and
one-half bathroom unit has approximately 1,645 sq. £t., excluding patios or
balconles, plus a garage. Each three~bedroom, 2-bathroon unit in Building 4
in Phase 1 contains approximately 1,280 sq. ft., excluding patlios and
balconies, and each two-bedroom, two—bathroom unit in sald building contalns
approximately 981 sq. £ft. excluding patios or balconles. The three-bedroom,
two-bathroom patio units on the ground floor of Building 8 in Phase 1 contain
approximately 1,350 sq. ft., excluding patios or balconies, and the two-
bedroom, two and one—half bathroom two-story townhouse units on the second and
third floors of Building 8 each contain approximately 1,410 sq. ft., excluding
balconies. The minimum square footage of unlts in Phases 1I, III, and 1IV
shall be 800 sq. ft., excluding patios or balconies, and the maximum square
footage of units in Phases II, III, and IV shall be 2,500 sq. ft., excluding
patios or balconies. The maximum number of units {n Phase II shall be thirty-
elght (38), and the minimum number of units in Phase II shall be thirty-one
(31)« The maximum number of units in Phase III shall be fifty-two (52), and
the minimum number of units in Phase III shall be forty~two (42). The maximum
number of units {n Phase 1V shall be fifty-two (52), and the minimum number of
units iIn Phase IV shall be forty-two (42). No amendment shall be effective
until recorded in the Public Records of Brevard County, Florida.

Each unit's percentage ownership in the common elements as each phase
is added 1s determined by a fraction, the numerator of which 1s one and the
denominator of which 1s the total number of units in the condominium. This
fraction will determine each unit's proportion of the ownership in the common
elements, the manner of sharing common expenses and the ownership of the
common surplus as additional units are added to the condominfium by the
addition of any additional phase.

Unless and until a further amendment to this Declaration is recorded
adding to the Condominium Phase II, each Phase I unit owner will own an
undivided one-fiftieth (1/50) share in the common eclements. 1If Phase I1 1is
added to the Condominium, each Phase I and Phase II unit owner will own an
undivided one-eighty—eighth (1/88) share in the common elements. If Phase III
is added to the Condominium, each Phase I, Phase 1I, and Phase III unit owner
will own an undivided one-one hundred fortieth (1/140) share in the common
elements. If Phase IV is added to the Condominium, each unit owner in Phase
1, Phase I1I, Phase III, and Phase IV will own an undivided one-one hundred
ninety-second (1/192) share in the common elements. Initially, there shall be
a total of fifty (50) votes to be cast by the owners of the condominium units.
1f Phase II is added to the Condominium, there shall be a total of elght-eight
(88) votes to be cast by the owners of the condominium units. If Phase III is
added to the Condominium, there shall be a total of one hundred forty (140)
votes to be cast by the owners of the condominium untits. If Phase IV i{s added
to the condominium, there shall be a total of one hundred ninety-two (192)
votes to be cast by the owners of the condominium units. The owner of each
condominium unit shall be entitled to cast one (1) vote as provided in Article
IV of this Declaration of Condominium. I1f Phase 11, Phase III, or Phase IV is
not added as a part of the Condominium, the membership vote and ownership in
the Association shall not be changed by the fallure of the Developer to add an
additional phase, but shall be as provided in this paragraph.

Time-share estates shall not be created with respect to units in any
Phase.

Nothing herein contained shall be construed to commit the Developer
to develop any phases other than Phase I.

C. Recreational Areas and Facilities: The recreational facilities in
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Phase I of The Oaks of Country Club, A Condominium, shall consist of a
swimming pool and spa with appurtenant patio or deck together with a free
standing pool building contiguous to the west boundary of the deck. The pool
building shall have approximately 225 square feet of floor space. It shall
consist of a storage area containing approximately 65 square feet, and two
bathrooms, one for males and one for females, each containing approximately 80
square feet and having a capacity of approximately three people. The
Developer will further provide personal property in Phase 1 consisting of
twenty—five (25) pool lounge chairs, five (5) tables with four (4) chairs per
table, and three (3) barbeque grills, with a total minimum expenditure for
said items in the amount of $2,000.00

Swimming Pool and Spa Information (Approximate):

POOL
Location: West of Building 4 per plot plan
Size: 25 feet x 50 feet
Depth: Minimum 3 feet; maximum 6 feet
Deck: 2,680 square feet
Approximate capacity: 40
Heated: NO
Estimated date of completion: 6/30/86

seA
Location: West of Bujlding 4 per plot plan
Size: 10 foot diameter (circular)
Depth: Minimum 42 inches; maximum 48"
Deck: Same deck as pool
Approximate capacity: 8
Heated: YES
Estimated date of completion: 6/30/86

If additional phases are developed and added to the condominium,
additional recreational amenities shall be provided by the Developer. 1f
Phase II 1is added, it shall include an outdoor, hard surface tennis court
approximately 60 feet wide by 120 feet long. 1f Phase 11T is added, it shall
contain a clubhouse building having a minimum size of 2,500 square feet and a
maximum size of 4,000 square feet, including kitchen, two bathrooms, gathering
room and manager's offjice. The Developer reserves the right in the event
Phase IV 1is added to install a Vida Exercise course in the open areas north
and west of Building 4 and north of Buildings 5, 6, and 7 as depicted on the
plot plan on Sheet 2a of Exhibit B to this Declaration. If constructed, the
Vida course will be built from pressure treated woods at an approximate cost
of $15,000. It is anticipated that the maximum additional common expense or
cost to the individual unit owners that may be charged during the first annual
period of operation of such Vida course shall be $12.50 annually per year.
Whether or not sajd Vida Exercise Course is installed shall be at the sole
discretion of the Developer.

All recreational and other common facilities built by Developer shall
be owned exclusively by the unit owners in The Oaks of Country Club, a
condominjum. 1f Phases II, 1III, or IV are not added to the condominium, the
Developer 1s not obligated to install the recreational facilities and areas
relating to each such Phase.

Nothing herein contained shall be construed to commit the Developer
to develop any phases other than Phase I.

D. Alteration of Floor Plans By Developer

Developer reserves the right to alter the dinterior design and
arrangement of all condominjum apartment units so long as Developer owns the
condominium apartment units so changed and altered, provided such alteration
shall be reflected by an amendment to this Declaration, and provided further,
that an amendment for such purpose need be signed and acknowledged only by the
Developer and need not be approved by the Association or condominjum apartment
unit owners, whether or not elsewhere required for an amendment.
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E. Alteration of Boundaries and Apartment Unjt Dimensions By Developer

Developer reserves the right to alter the boundaries between
condominium apartment units so long as developer owns the condominium
apartment units so altered; to increase or decrease the number of condominjum
apartment units and to alter the boundaries of the common property so long as
the Developer owns the condominjium apartment wunits abutting the common
property where the boundaries are being altered, provided that no such change
shall be made without amendment of this Declaration, and provided Efurther,
that an amendment for such purpose need be signed and acknowledged only by
Developer and approved by the institutional mortgagee of the condominium
apartment wunits affected, where the said condominium apartment units are
encumbered by individual mortgages or where they are included in an overall
construction mortgage on the Condominium building, and such amendment shall
not require the approval of condominium apartment unit owners other than
Developer or of the Association.

II1
EASEMENTS

A. The Developer does hereby establish and create for the benefit of the
Condominium, and does hereby reserve, give, grant and convey unto and in favor
of each and every condominium apartment unit owner and tenant of a unit in the
Condomjnium, and their respective employees, guests, and {Invitees; the
Assocjation; the Developer; and public utility companies and governmental
bodies providing utility service to the Condominium, as their respective
interests are hereinafter provided, the following easements, licenses, rights
and privileges:

1. Each condominium apartment unit owner shall have an easement in
common with the owners of all other units to use, in accordance with present
use and present available facilities, all pipes, wires, ducts, cables,
conduits, public utility lines and other common elements located in any of the
other condominjum apartment units and serving the condominjum apartment unit
or condominium apartment units of such condominium apartment unit owner. Each
condominium apartment unit shall be subject to an easement In favor of the
owners of all other condominium apartment units to use in accordance with
present use and present available facilities, the pipes, ducts, cables, wires,
conduits, public utility lines and other common elements serving such other
condominium apartment units and located in such condominium apartment unit.
Further, easements are reserved under, through and over the Condominium
property as requited Eor such utility, cable television and other services,
and drajnage, in order to serve the Condominium adequately. No condominium
apartment unit owner shall do anything inside or outside of his condominium
apartment unit to impair or interfere with the utility services, drainage or
any other rights under the easements set forth in this Article IT1. Provided,
however, that such easements throughout a condominium apartment unit shall
only be according to the plans and specifications of the building, or the
building as constructed; unless approved in writing by the condominium
apartment unit owner concerned.

2. Each condominium apartment unit shall have an easement of
support and of necessity and shall be subject to an easement of support and of
necessity in favor of all other condominium apartment units and the common
property.

3. Easements shall exist for encroachments by the perimeter walls,
ceilings and floors surrounding each condominjum apartment unit caused by the
settlement or movement of the building or by minor inaccuracies in building or
rebuilding which may now or hereafter exist, and such easements shall continue
until such encroachments no longer exist.

4. A non-exclusive easement in favor of each condominium apartment
unit owner, his guests, tenants and invitees, shall exist for pedestrian and
vehicular traffic over, through and across sidewalks, paths, streets, walks,
and other portions of the common property as from time to time may be used and
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designated for such use.

5e The Developer (including its designees, contractors, successors
and assigns) shall have the right, in jts and their sole discretion, from time
to time, to enter upon the Condominium property and to take all other action
necessary or convenient for completing the construction or improvement thereof
or any improvements to condominium apartment units located or to be located
thereon, and for repair, replacement and majntenance purposes, or for any
other purpose, provided that such activity does not prevent or unreasonably
interfere, in the opinion of Developer, with the use or enjoyment of the
Condominium property.

6. The Developer, so long as it owns any condominium apartment unit,
and the Association, on its behalf and on behalf of all condominium apartment
unit owners (each of whom hereby irrevocably appoints the Developer and the
Association as attorney-in—fact for this purpose), shall have the right to
grant such additional easements for utilities services or drainage, or to
relocate any existing easements or facilities (subject to applicable
restrictions), in any portion of the Condominium property and to grant access
easements or relocate any existing access easements in any portion of the
Condominium property, as the Developer or the Association shall deem necessary
or desirable for the proper operation and maintenance of the Condominjum or
any portion thereof, or for the general health or welfare of the condominium
apartment unit owners, or for the purpose of carrying out any provisions of
this Declaration or otherwise, provided that such easements or the relocation
of existing easements will not unreasonably interfere with the reasonable use
of the condominjum apartment units.

7. The Developer reserves the right with respect to its marketing of
units, to use the common elements for the ingress and egress of itself and for
prospective purchasers and contract purchasers of units, including the right
of such prospective purchasers and contract purchasers to park in parking
spaces. Any damages to the common elements resulting from this easement shall
be repaired by the Developer within a reasonable time after the completion of
jits sale of the units or termination of such use of the common elements,
whichever shall first occur. The Developer agrees to hold the Condominium
harmless from all liabilities resulting from the use of the common elements in
conjunction with the marketing of units. This section shall not be amended
without the consent of the Developer. .

8. The Association and its Board of Directors shall have a right of
access to each condominium apartment unit (i) to inspect the same, (ii) to
remove violations therefrom, (iii) for the maintenance, repair, replacement or
jmprovement of any portion of the common elements (or any portion of the unit
which is the responsibility of the Board) including any pipes, wires, ducts,
cables, conduits, and public utility lines located in or adjacent to any unit,
(iv) to prevent damage to the common elements or any other unit, and (v) to
abate any violation of law, order, rules, or regulations of any governmental
authority having jurisdiction thereof. The cost of such repairs shall be a
common expense. The Assocjation and its Board of Directors shall have a right
of access to all common elements to remove violations-and for inspection,
maintenance, repair or improvement.

B. (1) The Developer does hereby establish and create for the benefit
of Phase II, III, and IV and does hereby give, grant and convey to each and
every individual and business, or other entity hereafter owning any portion of
Phase II, III, or 1V 1lands as described in Exhibit B hereto and the
Association the following non-exclusive easements, licenses, rights, and
privileges:

(a) Non-exclusive right of way for ingress and egress, by vehicle
or on foot, in, to, upon, over and under the streets, driveways, walks and
other rights of way serving the units in Phase I (as shown on Sheet 4 of
Exhibit A annexed hereto and as they may be built or relocated in the future),
between the public roadway bounding the condominjum and Phase II, Phase I1I,
and Phase IV for all purposes for which streets, driveways, walks and rights
of way are commonly used, including the transportation of construction
materials for use in Phase II, III, and Phase IV.
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(b) Rights to connect with, make use of and to maintain, repair
and replace underground utility lines, pipes, conduits, sewers, and drainage
lines which may from time to time exist in Phase I, (as the same may be from
time to time relocated); provided that all damage caused by the exercise of
such rights is promptly repaired, including without limitation the restoration
of all surface areas to their condition immediately prior to the exercise of
such rights.

(e) After completion of the recreational facilities to be
contained in Phase 1, the right to make use of such recreational facilities,
non~exclusively with the owners from time to time of Phase II, Phase III, and
Phase 1V or any parts thereof and their tenants (and the jmmediate families
of such tenants and their guests) who are residents in occupancy of units in
Phase 1I, Phase III, or Phase IV.

(2) The easements, 1licenses, rights, and privileges established,
created and granted by the provisions of this subdivision B, shall be for the
benefit of, and restricted solely to, the owners from time to time of Phase
II, Phase III, and/or Phase IV or any parts thereof, and their tenants, (and
the immediate families of such tenants and their guests) who are residents in
occupancy of Units in Phase 11, Phase III, or Phase IV for the duration of
their tenancies, but the same is not intended nor shall it be construed as
creating any rights in or for the benefit of the general public or any rights
in or to any portion of Phase I other than the streets, driveways, walks,
parking spaces, utility and drainage lines, wires, pipes, and conduits and
recreational facilities.

(3) The condominium unit owners and each of them, for themselves, their
heirs, administrators, executors, successors, and assigns, (and/or the
Association) shall maintain and repair, at their sole cost and expense as
common expenses, those portions of Phase I which are subject to the easements,
licenses, rights, and privileges described in this subdivision B to the
Declaration. As additional phases are added the unit owners in such
additional phases shall be liable for their proportionate share of such common
expenses.

C. (1) The Developer does hereby establish and create, and does hereby
give, grant, and convey to the Association and each and every individual and
business, or other entity hereafter owning any portion of Phase I, Phase 1I,
Phase III, and Phase IV lands as described in Exhibits A and B hereto,
respectively, those non-exclusive easements, licenses, rights, and privileges,
as is applicable to each of Phase I, Phase II, Phase III, or Phase IV, as the
case may be, as follows:

(a) As Appurtenant To And Benefiting Phase I

(i) Non-exclusive easement and right of way for ingress and egress,
by vehicle or on foot onto, upon, over, and under the streets, driveways,
walks and other rights of way serving units in in Phase II, Phase ITI, and
Phase IV when constructed (and as they may be bujlt or relocated in the
future), for all purposes for which streets, driveways, walks and rights of
way are commonly used and the right to maintain and repair the same; and

(ii) Rights to connect with, make use of, and, to maintain, repair
and replace underground utility lines, pipes, conduits, sewers, and drainage
lines which may from time to time exist in Phase 1I, Phase III, and Phase 1V,
(as same may be from time to time relocated); provided that all damages caused
by the exercise of such rights is promptly repaired, including, without
limitation, the restoration of all surface areas to their condition
immediately prior to the exercise of such rights.

(i1i) After the completion of the recreational facilities to be
contained in Phase II, Phase ITIL and Phase IV, the right to make use of such
recreational facilities, non-exclusively with the owners from time to time of
Phase II, Phase III, and Phase IV or any parts thereof, their tenants, and the
immediate families of such tenants and their guests, who are residents in
occupancy of Units in Phase II, Phase III, or Phase IV.
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(b) As Appurtent To And Benefiting Phase IL

{i) Non-exclusive easement and right of way for ingress and egress,
by vehicle or on foot, 1in, to, upon, over and under the streets, driveways,
walks and other rights of way serving units in Phase IIT and Phase 1V, when
constructed (and as they may be built or relocated in the future), for all
purposes for which streets, driveways, walks and rights of way are commonly
used and the right to maintain and repair the same; and

(ii) Rights to connect with, make use of, and, to maintain, repair
and replace underground utility lines, pipes, conduits, sewers, and drainage
lines which may from time to time exist in Phase III and Phase IV, (as the
same may be from time to time relocated); provided that all damage caused by
the exercise of such vights 1is promptly repaired, including, without
limitation, the restoration of all surface areas to their condition
immediately prior to the exercise of such rights.

(iii) After the completion of the recreational facilities to be
contained in Phase III and Phase IV, the right to make use of such
recreational facilities, non-exclusively with the owners from time to time of
Phase III and Phase IV of any parts thereof, their tenants, and the immediate
families of such tenants and their guests who are residents in occupancy of
units in Phase III and Phase IV. :

(c) As Appurtent To And Benefiting Phase IIX

(i} Non-exclusive easement and right of way for ingress and egress,
by vehicle or on foot, in, to, upon, over, and under the streets, driveways,
walks and other rights of way serving units in Phase I1 and Phase IV when
constructed (and as they may be built or relocated in the future), for all
purposes for which streets, driveways, walks and other rights of way are
commonly used and the right to maintain and repair the same; and

(i) Rights to connect with, make use of to maintain, repair and
replace underground utility lines, pipes, conduits, sewers and drainage lines
which may from time to time exist in Phase II and Phase IV (as the same may be
from time to time relocated); provided that all damage caused by the exercise
of such rights is promptly repaired, including, without 1limitation, the
restoration of all surface areas to their condition immediately prior to the
exercise of such rights.

(1ii1) After the completion of the recreational facilities to be
contained in Phase II and Phase IV, the right to make use of such recreational
facilities, non—exclusively with the owners from time to time of Phase I,
Phase II, and Phase III of any parts thereof, their tenants, and the immediate
families of such tenants and their guests, who are residents in occupancy of
units in Phase I, Phase II or Phase I1II.

(2) The easements, licenses, rights, and privileges established, created
and granted by Developer pursuant to the provisions of this subdivision C
shall be for the benefit of, and restricted solely to, the owners from time to
time of each of the Phases so benefited, or any parts thereof, and their
tenants (and the immediate famjlies of such tenants and their guests), who are
residents in occupancy of Units or apartments in each of the Phases so
benefited, for the duration of their tenancies, but the same is not intended,
nor shall it be construed as creating any rights Iin or for the benefit of the
general publie or any rights in or to any portion of each Phase other than as
hereinabove provided in this subdivision C.

(3) The Developer does hereby covenant for jtself, its successors in
title and assigns, that the owner or owners in Phase I, II, ITI, and IV shall
maintain and repair, at their sole cost and expense, as a common expense,
those portions of Phase I1, Phase III, and Phase IV which are subject to the
easements, licenses, rights and privileges created and granted for the benefit
of the owners of the other phases in subdivision C of this Article ITII. As
additional phases are added, the unit owners in such additional phases shall
be liable for their proportionate share of such common expenses.

D. Each of the easements, convenants, restrictions, benefits and
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obligations hereunder shall be perpetual and run with the land. The
provisions of this Article II1I may not be abrogated, modified or rescinded in
whole or in part other than with the consent of the owner of owners of Phase
I, Phase II, Phase IILI, Phase IV and of all mortgagees under any first
mortgage covering all or any part of Phase I, Phase 1I, Phase II1I, or Phase IV
evidenced by a declaration in writing, executed and acknowledged by all said
owners and first mortgagees and duly recorded in the Public Records of Brevard
County. However, 1in the event all Phases shall be included in the
Condominium, the provisions of subdivisions B and C of this Artiecle ITI shall
become null and void, Jjust as if never entered into and without the necessity
for the execution of any further documents, whereupon the common elements of
the condominium shall expressly include, within its meaning, in addition to
the jtems listed in the Florida Condominium Act and those jtems otherwise set
forth in this Declaration, non—exclusive cross—easements for ingress and
egress; use of recreational facilities and common areas; and the installation,
maintenance, repair and replacement of all utility and drainage lines and
appurtenances serving any of the units or other portions of the Condominium,
but the provisions contained in subdivision A of this Article LTI, shall not
be so rendered null and void, and, to the extent applicable, shall remain in
full force and effect.

E. The easements, 1licenses, rights and privileges established, created,
reserved, and granted by the provisions of this Article III shall be for the
benefit of, and restricted solely to, the condominium apartment unit owners
and occupants and others referenced hereinabove in this Article III, and same
is not intended, nor shall it be construed as creating any rights in or for
the benefit of the general public except to the extent that a member of the
general public is a guest or business invitee of a condominium apartment unit
owner or occupant lawfully utilizing driveways, walks, parking spaces,
elevators, hallways, and other portions of the common elements designed and/or
designated to be wutilized to provide access to and from the Condominium
property, the Condominium building, and the condominium apartment units
therein.

v
UNITS

A. Designation of Units

Attached hereto and made a part hereof as Exhibit C is a list of all
condominjum apartment units in the Phase I, their unit designations, and the
fractional interest in the common elements of the Condominium, all as shown
on the floor plans of the building prepared by Fredlund and Packard Land
Surveyors, 1Inc., Registered Land Surveyors, attached hereto as part of
Exhibit A.

B. Ownership of Condominium Apartment Units and
Appurtenant Interest In Common Property

Each condominjum apartment unit shall be conveyed and treated as an
individual property capable of independent use and fee simple ownership, and
the owner or owners of each condominium apartment unit in Phase I shall own as
an appurtenance to the ownership of said condominium apartment unit, an
undivided one~fiftieth (1/50) interest in the common property as specifically
set forth in Exhibit C of this Declaration. The fractional undivided interest
in common property assigned to each apartment unit shall be changed as follows
if the following phases are added to the Condominjum after said phases become
subject to this Declaration of Condominium:

Phage 1L - 1/88
Phase III -~ 1/140
Phase IV - 1/192

The foregoing fractional undivided interest in the common elements assigned to
each condominium apartment unit after the first, second, third, and fourth

phases shall not be changed except with the unanimous consent of all of the
owners of all of the condominium apartment units.
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C. Restriction Against Further Subdivision of Condominium
Apartment Units and Separate Conveyance of Appurtenant

Common Property, etc. By Unit Owners

No condominjum apartment unit may be divided or subdivided into a
smaller condominium apartment unit than as shown on Exhibit A attached hereto,
nor shall any condominfum apartment unit or portion thereof, be added to or
incorporated into any other condominium apartment unit, except that adjoining
condominium apartment unjts under the same ownership may be connected in a
manner approved by the Board of Directors of the Associlation. In the event
that any condominjum apartment units are so connected, the same shall still be
treated as separate and distinct condominium apartment units for all purposes
and in no event shall said connected condominium apartment units be treated as
a single entity for assessments, voting, or other purposes. The undivided
interest in the common property declared to be an appurtenance to each
condominjum apartment unit shall not be conveyed, devised, encumbered or
otherwise dealt with separately from said condominium apartment unit, and the
undivided interest in common property appurtenant to each condominium
apartment unit shall be deemed conveyed, devised, encumbered or otherwise
included with the condominium apartment unit even though such undivided
interest is not expressly mentioned or described in the instrument conveying,
devising, encumbering, or otherwise dealing with such condominium apartment
unite. Any conveyance, mortgage or other instrument which purports to grant
any right, interest or lien, in, to or upon a condominium apartment unit shall
be null, void, and of no effect insofar as the same purports to affect any
interest in a condominjium apartment unit and its appurtenant undivided
interest in common property, unless the same purports to convey, devise,
encumber or otherwise trade or deal with the entire condominium apartment
unit. Nothing herein contained shall be construed as limiting or preventing
ownership of any condominjum apartment unit and its appurtenant undivided
interest in the common property by more than one person or entity as tenants
in common, joint tenants, or as tenants by the entirety.

D. Subject to Restrictions, Easements, Conditions, and Covenants

The condominium apartment units and common property shall be, and
the same are hereby declared to be subject to the restrictions, easements,
conditions and covenants prescribed and established herein, governing the use
of said condominium apartment units and common property and setting forth
the obligations and responsibilities incident to ownership of each
condominjum apartment unit and its appurtenant undivided interest in the
common property, and said condominium apartment units and common property are
further declared to be subject to the restrictions, easements, conditions and
limitations now of record affecting the land and improvements of the
Condominjum.

E. Developer's Units and Privileges

The Developer 1is irrevocably empowered, notwithstanding anything
herein to the contrary, to sell, lease or rent condominium apartment units
to any person approved by it. Developer, and its agents, shall have the right
to transact on the Condominium property any business necessary to consummate
the sale of the condominjum apartment units, including, but not limited to,
the right to maintain a sales office and models, to have signs, to have
employees Jn the sales office, and to use the common property to show
condominjum apartment units. A sales office, signs, and all items pertaining
to sales shall not be considered common property and shall remain the property
of the Developer. In the event there are unsold condominium apartment units,
the Developer retains the right to be the owner thereof, under the terms and
conditions applicable to other owners, save for this right to sell, rent or
lease as contained in this paragraph. No rights reserved to the Developer
hereunder or under any other provisions of this Declaration and the exhibits
hereto shall be waived, altered, or amended without the express written
consent of the Developer, or its sucessors or assigns.

F. Condominjum Apartment Unit Boundaries

The condominium apartment units of the Condominium consist of that
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volume of space which 1s contained within the decorated or finished exposed
interior surfaces of the perimeter walls, floors (excluding carpeting and
other floor coverings) and ceilings of the condominium apartment units, the
boundaries of which condominium apartment units are more specifically shown on
Exhibit A, sheets 12 through 19, attached thereto. Each unit in Building 3
contains as part of said unit a garage as deplcted on sheet 12 of Exhibit A.
The dark solid lines on the floor plans hereinabove mentioned represent the
perimetical boundaries of the condominium apartment units, while the upper and
lower boundaries of the condominium apartment unlts, relating to the
elevations of the condominium apartment units, are shown i{n sheets 5 through
11 of said Exhibit A. All windows, exterlor doors, and atir conditioning
equipment serving a particular unit are part of the unit and not common
elements whether or not located within the described boundaries of a unit.

G. Limited Common Elements

There are limited common elements appurtenant to each of the
condominium apartment units in this Condominium as shown and reflected by the
floor and plat plans, 1ncluding patlos and balconles as deplcted thereon.
The Developer reserves the right to designate covered and uncovered parking
spaces as limited common elements appurtenant to particular units 1n the
original deed of conveyance. Said limited common elements may not be severed
from a unit nor may the use rights relating to same be transferred to another
unit, and subsequent conveyance of the unit shall automatically transfer with
it the right to use sald limited common elements as described in the original
deed of conveyance whether or not such parklng space or its designation {is
referenced in a subsequent deed of conveyance. These limited common elements
are reserved for the use of the condominium apartment wunits appurtenant
thereto, to the exclusion of other condominium apartment wunits, and there
shall pass with a condominium apartment unit, as an appurtenance thereto, the
exclusive right to use the limited common elements so appurtenant.

Driveways, parking spaces, and areas not assigned to particular
condominium units but available generally to condominium apartment untt
owners, thelr guests and invitees on an unassigned basis shall be common
elements and not limited common elements.

v

COMMON ELEMENTS, COMMON EXPENSES, AND COMMON SURPLUS

A. Common Elements (Common Property)

The terms common elements and common property shall be synonymous,
and as the terms are used in this Declaration of Condominium, each shall
include within their definition all common elements as that term is defined in
Sectlon 718.108 of the Florida Statutes (1985), and the common surplus as that
term is deflned in Section 718.115, Florida Statutes (1985). The terms common
elements and common property include but are not limited to all of the real
property, improvements, recreational and other facllities of the Condominium
other than the condominium apartment units together with all easements
through the condominium apartment units for conduits, plpes, ducts,
plumbing, wiring and other facilities for the furnishing of TV cable, utility
and other services to the condominum apartment units and common elements,
and easements of support in every portion of a condominium apartment unit
which contributes to the support of the Iimprovements, and shall further
tnclude all trees, shrubbery, plantings and other landscaping, all covered and
uncovered parking spaces not deslgnated by the Developer as a limited common
element for a particular unit, and all personal property held and maintained
for the joint use and enjoyment of'all of the owners of the condominium
apartment units. The common elements shall further include all atlr space
lying within and over the boundaries in the Condominium property extended
vertically, ad infinitum. Further, the property and {installations 1in
connection with the furnishing of utllity services to condominlum apartment
units or to the common elements are hereby declared to be common elements.

B. Restraint Upon Separation and Partition of Common Elements
(Common Property)
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Recognizing that the proper use of a condomlnum apartment unlt of any
owner or owners is dependent upon the use and enjoyment of the common property
in common with the owners of all the condominum apartment units, and that it
is 1in the interest of all owners of condominium apartment wunits that the
ownership of the common property be retalned In common by owners of
condominium apartment units in the Condominium, 1t is declared that the
percentage of the undivided interest Iln the common property appurtenant to
each condominium apartment unit shall remain undivided and no owner of any
condominium apartment unit shall bring or have any right to bring any action
for partition or division, except as this article may be modified by the
provisions of Article XV of this Declaration pertaining to Amendment of
Declaration of Condominium.

C. Developer's Guarantee

The Developer shall be excused from the payment of 1Lts share of
common expenses and assessments relating thereto on condomlnium apartment
units it owns in the sald Condominium for the period of time commencing with
the date of the recordlng of this Declaration until December 31, 1992, or
untll the condominium apartment unit owners, other than the Developer, elect
the majorlty of the Board members, whichever flrst occurs, durlng which period
of time the Developer guarantees that the assessments for common expenses of
the Condominium imposed upon the respective condominlum apartment unit owners
shall not {ncrease over the stated dollar amount of $80.73 per month, and
Developer obligates 1tself to pay any amount of common expenses Incurred
during sald perlod of time and not produced by the assessments at the
guaranteed level. This guarantee applles to Phase I and all units In
subsequent phases added to the Condominium during the referenced time perlod
for the guarantee.

VI

MAINTENANCE, ALTERATION AND IMPROVEMENT

A Common Elements

The Association shall maintain and repair all common elements
including but not limited to maintenance, repair and replacement where
necessary of all paved areas, all covered and uncovered parking areas, and
spaces whether or not designated and assigned as an appurtenance to a
particular condominium apartment unlt, all portions of a garage structure not
within the boundary of a unit, all plumbing, electrlcal, heating and ailr
conditioning equipment, components and appurtenances serving the common
elements, chases, stalrways, malntenance closets, elevators, lobbies,
corridors, drinking fountains, rest rooms wlthin the common property, the
floors, ceilings and the walls running within the common property and
component parts forming the exterlor walls of the bullding, with the exceptlon
of the windows within a condominlum apartment unit which are not common
elements and shall be cleaned and otherwlse malntained, repaired and replaced
by the condominium unlt owner.

B. Condominium Apartment Units

l. The Association shall maintaln, repair, and replace at the
Assoclation's expense:

a. All portlons of the condominium apartment unlt which
contribute to the support of the bullding, i1including main bearing walls, but
excluding palnting, wall covering, decorating or other work on the interior
surfaces of walls, celllngs, and floors wlthin the unit.

b. All conduits, ducts, plumbing, wiring, lighting, and other
facilities for the furnishing of utility services contalned In the portions of
a condominium apartment unit that service the common elements.

[ The common elements including limited common elements.
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d. All incldental damage caused to a condominlum apartment
unit by reason of malntenance, repair, and replacement accomplished by the
Assoclation pursuant to the provisions of Article IX, paragraphs G and H.

2. The responsibility of the condominium apartment unit owner for
maintenance, repalr and replacement shall be as follows:

a. To malntain, repair, and replace at the owner's expense all
portions of the condominium apartment wunit except the portions to be
maintained, repaired, and replaced by the Assoclation. Included within the
responsibility of the condominium apartment unit owner shall be all doors,
windows, plumbing, electrical, heating, air conditioning and other equipment,
components and appurtenances serving only the condominium apartment unit
whether or not same are included within the boundaries of the condominium
apartment unit as described iIn Article 1V, F, herelnabove. All such
malntenance, repalrs, and replacemeants shall be done without disturblng the
rights of other condominium apartment unit owners.

b. To maintaln the Inner surface of the walls and
the windows within the condominium apartment unit, and to repair or replace
such walls and windows as may be necessary by reason of the act, omlssion or
other neglect of the condominium apartment unit owner causing cracking,
breaking, discoloration, d{sruption of the uniform aesthetl{c appearance or
other damage to such walls and windows. Under no clrcumstances shall the
condominium apartment unit owner apply any fllm, paint, wallpaper or other
application or object to such wlndows.

ce To pailnt, wallpaper, decorate and malntain the
interior surface of walls, ceilings, and floors wlthin the unit.

de. To maintaln, repair, or replace at his own expense all
portions of the unit, whether same be included withln or outside of the
condominium apartment unit boundaries as set forth in Article 1V., F.,
hereinabove, which may cause LInjury or damage to the other condominlum
apartment units or to the common elements.

e. To perform responsibilities relating to malntenance,
repalr, and rteplacement in such a manner and at such reasonable hours so as
not to unreasonably disturb other condominium apartment unit owners.

f. To refraln from repairing, altering, replacing,
painting, decorating, or changing the appearance of any portlon of the
exterior of the condominium apartment building, any exterior surface of any
entry doors to the condominium apartment unit in any fashion without the prlor
written approval of the Association, or any portion of the common elements.

g. To repailr or replace at his own expense all portlons of
the common elements damaged by the intentional or negligent acts or omissions
by the owner, the tenants or other occupants of the owner's unlt or guests of
the owner.

he If a wunit owner falls to perform necessary and
reasonable malntenance, repairs, or replacements as required herein, the
Association may do so and shall have a lien against the owner's condomlnium
apartment unlt for the cost for same incurred by the Assoclation.

C. Alteration and Improvement

1. Common Elements

After completion of the Lmprovements included in cthe common
property which are contemplated 1in the Declaration, there shall be no
alteration or further improvements of the common elements without the prlor
written approval of record owners of seventy-five percent (75%Z) of all
condominium apartment unit owners In the Condomlnlum together with the
approval of the Assoclation. The cost of such alteration or improvement shall
be a common expense and so assessed. Any such alteration or lmprovement shall
not interfere wilth the rights of any condomlnium apartment unit owner without
his consent. This paragraph shall have no application to the rights vested Ln
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the Developer pursuant to the provisions of this Declaratlon. This provislion
shall have no application to the malntenance, repalr or replacement of the
referenced improvements contemplated ln this Declaration.

VII

ASSESSMENTS, LIABIITY LIEN & ENFORCEMENT

A. Annual Budget

The Board of Directors of the Assoclation shall adopt annual budgets
in advance for each flscal year which shall contain estimates of the cost of
performing the functions of the Assoclation, 1includlng but not limited to the
common expense budget, which shall include, wlithout limitation, the generality
of the foregolng, the estimated amounts necessary for malntenance, and
operation of common elements, landscaping, street and walkways, office
expense, utility services, replacement and operating reserve, casualty
insurance, 1llability insurance, admlinistratlon and salaries. Fallure of the
Board to i1nclude any item in the ananual budget shall not preclude the Board
from levying an additional assessment ln any calendar year for which the
budget has been projected. In determining such common expenses, the Board of
Directors may provide for an operating reserve not to exceed fifteen percent
(15%) of the total projected common expenses for the year. Each condominum
apartment unlt owner shall be llable for the payment to the Association of his
proportionate share of the common expenses as determined in said budget in
accord wlth said condominium apartment unit owner's proportionate share of the
common elements as set forth in Exhibit C hereto.

B. Notice of Assessment

After adoption of a budget and determination of the annual assessment
per unit, the Assoclatlon shall assess such sum by promptly notifying all
condominium apartment unit owners by dellvering or mailing notice thereof to
the voting member representing each unit at such member's most recent address
as shown by the books and records of the Association. One-twelfth (1/12) of
the annual assessment shall be due and payable In advance to the Association
on the first (lst) day of each month.

C. Share of Common Expense

Each condominium apartment unilt owner is 1liable for the common
expenses and shall share In the common surplus as provided in paragraph A.
hereinabove. Unless speclfically otherwise provided in this Declaration or
its exhibits, all assessments made agalnst condominium apartment unit owners
of this Condominium for common expenses shall be uniform and shall be in such
proportion that the amount of assessment levied agalnst each such condominium
apartment unit owner shall bear the same ratio to the total assessment made
against all condominium apartment unit owners of this Condominium as does the
undlvided 1Interest {n common property appurtenant to each condominium
apartment unit bear to the total undivided Interest in common property
appurtenant to all condominium apartment units.

D. Special Assessments

Speclal assessments may be made by the Board of Directors from time
to time to meet other needs or requlrements of the Assoclation in the
operatlon and management of the Condominium, Lncluding but not limited to sums
necessary for management costs, professional fees, 1lnsurance, and other
expenses not adequately providzd for in the annual budget, and to provide for
emergenciles, repairs, or replacements and Lnfrequently recurring <Lltems of
maintenance. However, any speclal assessment which 1s not connected with an
actual operating, managerial, or maintenance expense of the Condomlnium, shall
not be levied without the prior approval of the members owning at least
seventy-five percent (75%) of the condominium apartment units in the
Condominium.

E. Liability for Assessments
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The 1liability for any assessment or portion thereof may not be
avolded by a condominium apartment unit owner or walved by reason of such
condominium apartment unit owner's walver of the use and enjoyment of any of
the common elements of the Condominlum, or by his abandonment of his
condominium apartment unit.

F. Interest: Application of Payment

Assessments and 1Installments on such assessments pald on or before
ten (10) days after the date when due shall not bear interest, but all sums
not pald on or before ten (10) days after the date when due shall bear
interest at the rate of eighteen percent (18%) per annum from the date when
due untll paid. All payments upon account shall be flrst applied to interest
and then to the assessment payment first due.

G. Lien for Assessment

The association shall have a lien on each condomlnium parcel (the
term 'condominium parcel" shall include the condominium unit and the interest
in the common elements) for any unpaid assessments and Interest thereon which
has been assessed agalnst the unit owner of such condominium parcel and for
reasonable attorneys fees and costs incurred by the Association i1ncldent to
the collection of the assessment or enforcement of said lien. The lien shall
be effectlve from and after the time of recording in the Public Records of
Brevard County, Florida (the same belng the county in which the subject
condominium 1s located) of a claim of llen stating the descriptlion of the
condominium parcel, the name of the record owner, the amounts due and the
dates when due. No such lien recorded in the Public Records shall contlnue
for a longer perlod that one (1) year after the claim of 1lien has been
recorded unless within that time an actlon to enforce the lien is commenced in
a court of competent jurisdiction. The claim of lien shall secure all unpaild
assessments, interest, costs, and attorney's fees which are due and which may
accrue subsequent to the recording of the claim of lien and prior to entry of
a final judgment of foreclosure. All claims of lien shall be signed and
acknowledged by an officer or agent of the Assoclation. Where any such 1llen
shall have been paid in full, the party making payment thereof shall be
entitled to recelve a satisfactlion of such lien in such form that it may be
recorded iIn the Public Records of Brevard County, Florida. By recording a
notlce In substantially the following form, a unlt owner or his agent or
attorney may require the Assoclation to enforce a recorded claim of 1lien
against his condominium parcel:

To: BREVARD COUNTRY CLUB DEVELOPMENT CORPORATION
1600 Clearlake Road
Cocoa, Florida 32922

You are notified that the undersigned contests the clailm of lien flled by
ou on , and recorded in Officlal Records Book at
Page , of the Publlc Records of Brevard County, Florlda, and that the
time within which yuou may flle suit to enforce your lien is limited to ninety
(90) days from the date of service of thls notlce.

Executed this day of , 19 .

Signed:

Owner or Attorney

After service of a copy of the Notlce of Contest of Lien, the Association
shall have nlnety (90) days in which to flle an action to enforce the 1lien,
and 1f the actlon is not flled within that niney (90) day period, the lien Is
vold.

The Associatlon may bring an actlon in its name to foreclose a lien for
assessment 1in the manner a mortgage or real property 1s foreclosed and may
also bring an actlon to recover a money judgment for the unpaid assessments
without waiving any claim of llen.
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No foreclosure judgment may be entered untll at least thirty (30) days
after the Association gives written notice to the unit owner of its intentlon
to foreclose 1ts lien to collect the unpaid assessments. 1If the notice is not
glven at least thirty (30) days before the foreclosure action is ftled, and 1if
the unpaid assessments, 1ncluding those coming due after the claim of lien is
recorded, are pald before the entry of a final judgment of Eoreclosure, the
Association shall not recover attorney's fees or costs. The notice must be
given by delivery of a copy of it to the unit owner or by certified or
registered mail, return recelpt requested addressed to the unit owner at the
last know address, and upon such mailing, the Notice shall be deemed to have
been given, and the Court shall proceed with the foreclosure action and may
award attorney's fees and costs as permitted by law. The notice requiremeants
of this subsection are satisfled if the unit owner records a Notice of Contest
of Lien as provided in Section 718.116(4), Florida Statutes.

If the unit owner remains in possesion of the unit and the claim of 1lien
is foreclosed, the court in its discretion may require the unit owner to pay a
reasonable rental for the unit and the Association 1s entitled to the
appointment of a receilver to collect the rent.

The Assoclation has the power to purchase the condominium parcel at the
foreclosure sale and to hold, lease, mortgage, and convey 1lt.

When the mortgagee of a first mortgage of record, or other purchaser, of a
condominium unit obtains title to the condominium parcel by a purchase at a
public sale resulting from the first mortgagee's foreclosure suit in which the
Assoclation has been properly named as a defendant junior lienholder, or as
the result of a deed given in lieu of foreclosure, such acquirer of title and
his successors and assligns shall not be liable for the share of common
expenses or assessments attributable to the condominium parcel or chargeable
to the former unit owner of the parcel which became due prior to acquisttion
of title as a result of the foreclosure, or deed in 1lieu of foreclosure,
unless the share 1s secured by a claim of lien for assessments that s
recorded prior to the recording of the foreclosed mortgage. The unpald share
of common expenses or assessments are common expenses collectible from all of
the wunit owners, including such acquirer, his successor and assigns. The
foregolng provision shall apply to any mortgages of record and shall not be
restricted to the first mortgage(s) of record. A first mortgagee acquiring
title to a condomlnium parcel as a result of foreclosure, or a deed in lieu of
foreclosure, may not during the period of its ownership of such parcel,
whether or not such parcel is unoccupied be excused from the payment of some
or all of the common expenses coming due during the period of such ownership.

Within fifteen (15) days after request by a unit owner or unit mortgagee,
the Assoclation shall provide a certlficate stating all assessments and other
monies owed to the Association by the unit owner with respect to the
condominium parcel. Any person other that the owner who relles upon such
certificate shall be protected thereby.

Any first mortgagee may make use of any unlt acquired as may facilitate
its sale including, but not limited to, the showing of the property and the
display of "For Sale Signs" and neither the other apartment owners nor the
corporation shall interfere with the sale of such apartments.

As to priority between the lien of a recorded mortgage and the 1lien for
any assessment, the lien for assessment shall be subordinate and inferior to
any recorded mortgage unless the assessment is secured by a claim of lien
which 1s recorded prior to the recording date of the mortgage.

Any person purchaslng or encumbering a unlt shall have the right to rely
upon any sttement made In writing by an officer of the Association regarding
assessments against units which have already been made and which are due and
payable to the Assoclation and the Assoclation and the members shall be bound
thereby.

The Association may at any time require owners to maintain a minimum
balance on deposit with the Assoclation to cover future assessments. Sald
deposit shall in no event exceed three (3) months' assessment.
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A unlt owner, regardless of how title is acqulred, including without
iimitation, a purchaser at a judicial sale, shall be 1liable for all
assessments coming due while he is an owner of a unit. In a voluntary
conveyance the grantee shall be jointly and severally liable with the grantor
for all unpald assessments agalnst the latter for hls share of the common
expenses up to the time of such voluntary conveyance, without prejudice to the
rights of the grantee to recover from the grantor the amount pald by the
grantee therefor.

H. Notice of Default to Mortgagee

Not withstanding anything to the contrary contained hereln, a holder
of a mortgage of record on any condominium apartment unit in the Condominium
which has advised the Association in writing of its mortgage shall be entitled
to written notice from the Assoclation of any default by the mortgagor of such
condominium apartment unit in payment of assessments due the Association or
any other default in the Mortgagor's obligation under the Declaratlon or {its
exhibits and attachments which is not cured within thirty (30) days after
default.

I. Working Capital Fund

The funds represented by the payment of a sum of money equal to two
times the purchaser's monthly assessment pald by the purchaser of each
condominium apartment unit at the time of conveyance of the condominium
apartment unit by the Developer shall be a working caplital fund of the
Assoclatlon and may be utilized for start-up expenses, common expenses pald or
accrued prior to and subsequent to the commencement date of regular monthly
installments for the payment of assessments, deficiencles, and for any purpose
of which the Association could levy an assessment pursuant to thls Artlcle,
and sald funds shall not be set up as a reserve by the Association, and are
not expected to create a surplus. Provided however, such working capital
funds shall not be used for payment of common expenses prior to the explration
of the period during which the Developer ls excused from the payment of
assessments pursuant to the Developer's Guarantee under Article V, C, of the
Declaration.

VIII
INSURANCE

A. Authority to Purchase and Risk of Loss

1. The owner of each condominium apartment unlt may, at its own
expense, obtain iInsurance coverage for loss of or damage to any part of sald
condominium apartment unit, 1including wall coverlngs, furniture, furnishlngs,
personal effects or other personal property belonging to such owner, and may,
at his own expense and optlon obtaln insurance coverage against personal
liability for Injury to the person or property of another while within such
owner's condomlnium apartment unit or upon the common property. All such
insurance coverage obtained by the owner of each condominium apartment unit
shall, whereever such provisions shall be available, provide that the insurer
walves 1ts right of subrogation as to any clalms agalnst other owners of
condominium apartment units, the Associatlon and the respective servants,
agents and guests of sald owners and the Assoclation, rlsk of loss or damage
to any furniture, furnlshings, personal effects and other personal property
(other than such furniture, furnishlngs and personal property constituting a
portion of the common elements) belonging to or carried on the person of the
owner of each condominium apartment unit, or which may be stored 1n any
condominium apartment unit, or in, to or upon common property shall be borne
by the owner of each such condominium apartment unit. All furniture,
furnishings, and personal property constituting a portlon of the common
property and held for the jolnt use and benefit of all owners of all
condominium apartment units shall be covered by such insurance as shall be
maintained in force and effect by the Assoclation as herelnafter provided.
The owner of a condominium apartment unit shall have no personal liability for
any damages caused by the Assoclatlon in connectlon with the use of the common
property. The owner of a condominium apartment unit shall be 1liable for
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injuries or damages resulting from an accident in the condominium apartment
unit owned by such owner or on the common property 1f the accident was
negligently or intentionally caused by such owner.

2. All insurance policies upon the Condominium property shall be
purchased by the Association. The named insured shall be the Assoclation
individually and as agent for the condominium apartment unit owners, without
naming them, and as agent for their mortgagees. Provisions shall be made for,
the 1issuance of mortgagee endorsements and memoranda of insurance to the
mortgagees of condominium apartment unit owners. Such policies shall provide
that payments by the insured for losses shall be made to the insurance trustee
designated below, and all policles and their endorsements shall be deposited
with the insurance trustee.

B. Coverage

1. All buildings and improvements upon the condominium property
shall be 1insured 1in an amount equal to the maximum Lnsurable replacement
value, as determined annually by the Board of Directors. All personal

property iIncluded in the common property shall be insured for +1ts full
replacement value, as shall be determined annually by the Board of Directors
of the Associatlion. Coverage shall afford protection agalnst:

a. Loss or damage by fire and other hazards covered by a
standard extended coverage or other perils endorsement, subject to such
deductible provision as the Board of Directors of the Assoclation may approve;
and

b. Such other risks as from time to time shall be customarily
covered with respect to buildings similar Ln construction, location and use as
the buildings on the land, including but not limited to vandalism, malicious
mischief, windstorm and water damage.

2. Public liability and property damage insurance ln such amounts
and with such coverage as shall be required by the Board of Directors of the
Association, including but not limited to, hired automobile and non-owned
automobile coverage, and wlith cross 1liability endorsements to cover
liabilirles of the condomlnium apartment unit owners as a group to a
condominium apartment unit owner, but in no event shall such coverage be in an
amount less than One Million Dollars ($1,000,000.00) per occurrence.

3. Workmen's Compensation Insurance to meet the requirements of
law.

4. Such other +1insurance that the Board of Directors of the
Associatlon shall determine, from time to time, to be desilrable.

Se All liability insurance maintained by Associatlon shall contain
liability endorsements to cover 1llabllity of all owners of condominium
apartment unlts, jolntly and severally. In any legal action In which the
Association may be exposed to llability in excess of 1ts insurance coverage
protecting it and the owners of condominlum apartment units, the Association
shall give notlce of the possible excess exposure within a reasonable time, to
all owners of condominium apartment units who may be exposed to the liability
and each such owner shall have the right to intervene and defend any such
legal action.

C. Insurance Trustee

1. The Board of Directors of the Assoclation shall have the right
to select the Lnsurance company ot companies with whom Llnsurance coverage
required or purchased pursuant to this Article will be placed and shall have
the right to designate the Insurance Trustee, and all parties beneficially
interested in such insurance coverage shall be bound by the selection so made
from time to time, but the foregoing shall not be to the exclusion of the
rights reserved unto institutfonal lenders hereunder.

2. All policlies of filre and casualty insurance covering the
Condominium shall provide for the insurance proceeds to be payable to the
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Insurance Trustee or to its successor, or to the Association, as the case may
be, and the insurance proceeds from any fire and casualty loss shall be held
for the use and benefit of the Association and the owners of all condominium
apartment units and thelr respectlve mortgagees, as thelr {Interests may
appear, and such insurance proceeds shall be applied or distributed in the
manner herein provided.

3. The Insurance Trustee may be the Assoclatlon or a banking
institution having trust powers and doing business In the State of Florida.
The Insurance Trustee shall not be liable for the payment of premiums nor for
the renewal of any policy or policies of fire and casualty insurance, nor for
the sufficlency of coverage, nor for the form or content of the policies, nor
for the failure to collect any insurance proceeds except where the Trustee is
the Association. The sole duty of the Insurance Trustee shall be to receive
such proceeds of fire and casualty insurance as are pald and to hold the same
in trust for the purposes herein stated, for the benefit of the Association
and the owners of all condominium apartment units and their respective
mortgagees, such insurance proceeds to be disbursed and paid by the Insurance
Trustee as herelnafter provided. The Assoclation, as a common expense, shall
pay a reasonable fee to said Insurance Trustee for 1its services rendered
hereunder, and shall pay such costs and expenses as sald Insurance Trustee may
incur 1in the performance of any duties and obligations imposed upon it
hereunder. Said Insurance Trustee shall be liable only for its willlful
misconduct, bad faith or gross negligence, and then only for such money which
comes into the possession of sald Insurance Trustee.

4. Whenever the 1Insurance Trustee may be required to make
distribution of insurance proceeds to owners of condominium apartment units
and their mortgagees, as their respective interests may appear, or to any
other party for repair, replacement, or reconstruction of property, the
Insurance Trustee may rely upon a Certificate of the President and Secretary
of the Association, executed under oath, certifying unto sald Insurance
Trustee the name or names of the owners of each condominium apartment unit,
the name or names of the mortgagee or mortgagees who may hold a mortgage or
mortgages encumbering each condominium apartment unit, and the respective
percentages of any distribution which may be required to be made to the owner
or owners of any condomi{nium apartment unit or condominium apartment units as
his or their respective interests may appear, or to certify the name or names
of the party or parties to whom payments are to be made for repair,
replacement or reconstruction of property.

Se In the event any insurance proceeds are paid to the Insurance
Trustee for any fire or casualty loss, the holder or holders of any mortgage
or mortgages encumbering a condominium apartment unit shall not have the right
to determine or participate in the determination or repair or replacement of
any loss or damage, and shall not have the right to elect to apply insurance
proceeds to the reductlon of any mortgage or mortgages, unless such Lnsurance
proceeds represent a distribution to the owner or owners of any condominium
apartment unit or condominium apartment units and their respective mortgage or
mortgagees, as herein authorized.

D. Association Agent for Apartment Owner

The Association is hereby declared to be and is hereby appointed as
Authorized Agent for the owners of all condominium apartment units for the
purpose of flling such Proofs of Loss as may be required under any policy or
policies of fire and casualty insurance purchased pursuant to the terms of the
preceding sub-paragraph, and negotiating and agreeilng to a settlement as to
the value and extent of any loss which may be covered under any such policy of
fire and casualty 1insurance, and is granted full right and authorlty to
execute iIn favor of any Insured a release of liability arising out of any
occurrence covered by any such policy or policies of fire and casualty
Insurance and resulting in loss of or damage to insured property. Proof of
Loss shall be binding upon all owners of all condominium apartment units and
thelr respective mortgagees and other parties who claim any lien or
encumbrance upon their condominium apartment units.

E. Reconstruction And Repair After Casualty Where Loss
Or Damage Is To Common Property Only
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In the event of the loss or damage to only common property, real or
personal, which loss or damage is covered by fire and casualty insurance, the
proceeds paid to the Insurance Trustee to cover such loss or damage shall be
applied to the repair, replacement or reconstruction of such loss or damage.
1f the insurance proceeds are In excess of the cost of the repair, replacement
or reconstruction of such common property, then such excess Lnsurance
proceeds shall constitute common surplus. If it appears that the insurance
proceeds covering the fire and casualty loss or damage payable to the
Insurance Trustee are not sufficlent to pay for the repair, replacement or
reconstruction of the loss or damage, or that the insurance proceeds when
collected will not be sufficient, then the Association shall deposit with the
Insurance Trustee a sum which, together with the insurance proceeds received
or to be received will enable said Insurance Trustee to completely pay for the
repalr, replacement or reonstruction of any loss or damage, as the case may
be. The monies to be deposited by the Association with the Insurance Trustee,
in sald latter event, may be paid by Assoclation out of 1its Reserve for
Replacement Fund, and if the sum in such Reserve for Replacement Fund is not
sufficient, then Assoclation shall levy and collect an assessment against the
owners of all condominium apartment units.

F. Reconstruction Or Repair After Casualty Where Loss Or

Damage to Common Elements and Condominium Apartment Units

le In the event of loss or damage to common property and any
condominium apartment unit or condominlum apartment units, which loss or
damage 1is covered by fire and casualty insurance, the proceeds paid to the
Insurance Trustee to cover such loss or damage shall be first applied to the
repair, replacement or reconstruction, as the case may be, of common property,
real or personal, and then any remaining insurance proceeds shall be applied
to the repair, replacement or recoanstruction of any condominium apartment unit
or condomlinium apartment unlts which may have sustained any loss or damage so
covered.

2. If the proceeds of said fire and casualty insurance are
sufficient to pay for the repair, replacement or reconstruction of any loss of
or damage to common property, but should the same not be sufficient to repair,
replace or reconstruct any or all loss of or damage to any condominium
apartment unit or condominium apartment units, then Association shall levy and
collect an assessment from the owner or owners of the condominium apartment
unit or condominium apartment units sustaining any loss or damage, and the
assessment so collected from sald owner or owners shall be deposited with said
Insurance Trustee so that the sum on deposit with sald Insurance Trustee shall
be sufficlent to completely pay for the repair, replacement or reconstruction
of all common property and condominium apartment unit or condominium apartment
units. In said latter event, the assessment to be levied and collected from
the owner or owners of each condominium apartment unit or condominium
apartment units sustaining loss or damage shall be apportioned between each
owner or owners of a condominium apartment unlt and sald condominium apartment
unit shall bear the same proportion to the total assessment levied against all
of said owners of condominium apartment units sustaining loss or damage as
does the cost of repair, replacement or reconstruction of each owner's
condominium apartment unit bear to the cost applicable to all of said
condominium apartment unlts sustaining loss or damage.

3. If the fire and casualty insurance proceeds payable to the
Insurance Trustee in the event of the loss of or damage to common property and
condominium apartment unit or condominium apartment units is not in an amount
which will pay for the complete repair, replacement, or reconstruction of the
common property, i1t being recognlized that such insurance proceeds are to be
first applied to payment for repair, replacement or reconstruction of sald
common  property before being applied to the repair, replacement or
reconstruction of a condominium apartment unit or condominium apartment
units, then the cost to repair, replace, or reconstruct the same common
property in excess of avallable fire and casualty insurance proceeds shall be
levied and collected in the same manner as would such assessment be levied and
collected had the loss or damage sustained been solely to common property and
the fire and casualty insurance proceeds not been sufficient to cover the
cost of repair, replacement, or reconstruction, and the cost of repalr,
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replacement, or reconstructlon of each condominium apartment unit or
condominium apartment units sustaining loss or damage shall then be levied and
collected by assessment of the owner or owners of condominium apartment unit
or condominium apartment units sustalning the loss or damage in the same
manner as 1s above provided for the apportionment of such assessment between
the owner or owners of condominium apartment units or condominium apartment
units sustaining loss or damage.

4 If the dinsurance proceeds are ln excess of the cost of the
repair, replacement or reconstruction of the common property and the
condominium apartment unit or condominium apartment units sustalning any loss
or damage, then such excess insurance proceeds shall constitute common
surplus.

5. In the event of loss of or damage to property covered by such
fire and casualty insurance, the Assoclation shall, within thirty (30) days
after any such occurrence, obtain rellable and detailed estimates of the cost
of placing such damaged property in a condition as good as that before such
loss or damage, such estimates to contain and Include the cost of any
professional fees and premium for such bond as the Board of Directors of the
Associaton may deem to be in the best Interests of the membership of
Association.

6. Whenever it shall appear that the insurance proceeds payable for
such loss or damage will not be sufficlent to defray the cost of the repalr,
replacement or reconstruction thereof, the additional monies required to
completely pay for such repair, replacement ovr reconstruction of sald loss or
damage, whether to be paid by all of the owner or owners of condominium
apartment unit or condominium apartment units sustaining loss or damage, or
both, as determined by Assoclation, shall be deposited with sald Insurance
Trustee no later than fifteen (15) days from the date on which said Insurance
Trustee shall receive the monies payable under the policy or policies of fire
and casualty Iinsurance.

IX

ADMINISTRATION OF CONDOMINIUM ASSOCIATION BY
THE OAKS OF COUNTRY CLUB CONDOMINIUM ASSOCIATION, INC.

A. Creation of Association

The operation and management of the Condominium shall be administered
by The Oaks of Country Club Condominium Association, Inc., a corporation not
for profit, organized and existing under the laws of the State of Florida,
herein referred to as the "Association." The Association shall have all of
the powers and duties incident to the operation of the Condominium as set
forth in this Declaration and the Articles of Incorporation and the Bylaws of
the Association, as well as all the powers and duties pertaining to non-
residential condominiums set forth in the Florida Condominium Act, Chapter
718, Florida Statutes (1985). True and correct copies of the Articles of
Incorporation and the Bylaws are attached hereto, made a part hereof, and
marked Exhibits E and F, respectively. The Assoclation is authorized to
contract with an individual manager or management firm to maintain, manage,
operate, and administer the condominium property subject to the direction and
control of the Board of Directors of the Assoclation and the provisions of the
Condominium Act.

B. Membership in Association

The owner or owners of each condominlum apartment unit shall
automatically become members of the Association upon hls, her, their or its
acquisition of an ownership interest in a condominium apartment unit, and the
membership of such owner or owners shall terminate automatically wupon such
owner or owners being divested of such ownership interest in the title to such
condominium apartment unit, regardless of the means by which such ownership
may be divested.

C. Lien Holders
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No person, firm or corporation holding any lien, mortgage or other
encumbrance upon any condominium apartment unit shall be entitled, by virtue
of such lien, mortgage or other encumbrance to membership in said Association,
or to any of the rights or privileges of such membership.

D. Power of Association

In the maintenance, management and operation of the Condominium, said
The Oaks of Country Club Condominium Assoclatlion, Inc. shall have and 1is
hereby granted the authority and power to enforce the provisions of this
Declaration of Condominium, levy and collect assessments in the manner
hereinafter provided, and to adopt, promulgate and enforce such rules and
regulations governing the use of the condominium apartment units and common
property as the Board of Directors of the Assoclatlion may deem to be in the
best interests of the Association.

E. Limitation Upon Liability of Association

Notwithstanding the duty of the Assoclation to mailntain and repair
portions of the condominium property, the Association shall not be liable to
condominium apartment unit owners for Injury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the property to be
maintained and repaired by the Association or caused by the elements or other
owners or persons.

F. Restraint Upon Assignment of Shares and Assets

The share of a member in the funds and assets of the Association
cannot and shall not be assigned, hypothecated or transferred {n any manner
except as an appurtenance to a condominium apartment unit.

G. Right of Entry Into Condominium Apartment Units in Emergencies

In case of any emergency originating iIin or threatening any
condominium apartment unit, regardless of whether the owner is present at the
time of such emergency, the Board of Directors of the Association or any
person authorized by it, shall have the right to enter such condominium
apartment unit for the purpose of remedying or abating the cause of such
emergency, and such right of entry shall be immediate, and to facilitate entry
in the event of such emergency, the owner of each condominium apartment unit,
1f required by the Assoclation, shall deposit with the Assoclation a key to
such condominium apartment unite.

H. Right of Entry for Maintemance of Common Property

Whenever it is necessary to enter any condominium apartment unit for
the purpose of performing any maintenance, alteration or repair to any portion
of the common property, the owner of each condominium apartment unit shall
permit other owners or their representatives, or the duly constltuted and
authorized agent of the Association, to enter such condominium apartment unit
for such purpose, provided that such entry shall be made only at reasonable
times and with reasonable advance notlice.

X

MEMBERSHIP AND VOTING RIGHTS

A. Members

The Developer and all persons hereafter ownlng a vested present
interest in the fee title to any one of the units shown on the exhibits hereto
and which interest is evidenced by recordation of a proper instrument in the
Public Records of Brevard County, Florida, shall automatically be members and
their memberships shall automatically terminate when they no longer own such
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interest.

B. Voting

There shall be fifty (50) votes to be cast by the owners of the
Condominium wunits 1in Phase I. If Phases 1I, III, or IV are added to the
Condomlnium, then the total number of votes after the addition of each
respective phase to be cast by the owners of the condominium apartment units
shall be as follows:

Phase 11 - 88
Phase III - 140
Phase IV - 192

Such votes shall be apporttioned and cast as follows: The owner of each
condominium apartment unit (designated as such on the exhibits attached to
this Declaration) shall be entitled to cast one (1) vote. Where an owner owns
more than one (1) condominium apartment unit, whether such condominium
apartment units are separate or have been combined as permitted by this
Declaration, the owner shall have one (1) vote for each condominium apartment
unit. Where a condominium unit i{s owned by more than one (1) person, all the
owners thereof shall be collectively entlitled to the vote assigned to such
unit and such owners shall, {in writing, deslignate an Individual who shall be
entitled to cast the vote on behalf of the owners of such Condominium unit of
which he 1is a part untll such authorization shall have been changed in
writing. The term "owner" as used herein shall be deemed to 1Include the
Developer.

C. Election of Board of Directors

All of the affalrs, policies, regulations and property of the
corporation shall be controlled and governed by the Board of Directors of the
corporation who are all to be elected annually by the members entltled to
vote, as provided in the Bylaws of the corporation. Each director shall be
the owner of a condominium apartment unit (or a partial owner of a condominium
apartment unit where such unit is owned by more than one (1) individual, or Lf
a unit is owned by a corporation, including the Developer, any duly elected
officer or officers of an owner corporation may be elected a director or
directors). The first election of directors shall be held sixty (60) days
from the date of recording of the Declaration of Condominium.

Within sixty (60) days after unit owners other than the Developer are
entitled to elect a member or members of the Board of Directors of the
Association, the Associatlon shall call and glve not less than thirty (30)
days nor more than forty (40) days notice of a meetlng of the unit owners for
this purpose. Such meeting may be called and the notice given by any unit
owner {f the Association fails to do so.

D. Board of Directors Appointed by Developer

The members of the Board of Directors named in the Articles of
Incorporation of the Association attached hereto as Exhibit E will serve
until the first anuual election of the Board of Adminlstration. Any vacancies
in thelr number occurring before the first election will be £filled by the
remaining board member(s). Directors elected by the Developer need not be
members of the Assoclation, but any director subsequently elected by the
condominium apartment unlt owners as provided for In this Declaration, the
Articles, and the Bylaws of the Association must be a member of the
Association. When condominlum apartment unit owners other than the Developer
own fifteen percent (15%) or more of the condominium apartment units in the
Condominium that will be operated ultimately by the Assoclation, the
condominium apartment unit owners other than the Developer shall be entitled
to elect no less than one-third (1/3) of the members of the Board of Directors
of the Assoclation. Condominium apartment unlt owners other than the
Developer are entitled to elect not less than a majority of the members of the
Board of Directors of the Association:

l. Three years after fifty percent (50%) of the condominium
apartment wunits that will be operated ultimately by the Assoclation have been
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conveyed to Buyers;

2. Three (3) months after ninety percent (90%) of the condominium
apartment units that will be operated ultimately by the Association have been
conveyed to Buyers;

3. When all the condominium apartment unlts that will be operated
ultimately by the Assoclation have been completed, some of them have been
conveyed to Buyers, and none of the others are being offered for sale by the
Developer in the ordinary course of business; or

4e When some of the condominium apartment units have been conveyed
to Buyers and none of the others are being constructed or offered for sale by
the Developer in the ordinary course of bustiness,

whichever occurs first. The Developer is entitled to elect at least one (1)
member of the Board of Directors of the Association as long as the Developer
holds for sale in the ordinary course of business at least five percent (5%)
of the condominium apartment units in the Condominium. The Developer shall
have the option in the Developer's sole dlscretion to turn over control of the
Association to the condominium apartment unit owners prior to the time set
forth herelnabove upon giving at least twenty (20) days written notice of same
to all unit owners.

XI

USE RESTRICTIONS

The use of the Condomlnum property shall be 1in accordance with the
following provisions and these restrictions shall be covenants running with
the land and shall be binding upon the Association and condominium unit owners
and lessees and their respective heirs, devisees, executors, administrators,
successors and assigns, but sald restrictions shall not be binding upon the
Developer.

A. Condominium Apartment Units

1. Restriction to Residential Uses

Each of the condominium apartment units shall be occupied and
used only by one (1) family, its servants and guests, or by no more than three
(3) unrelated persons as a residence and for no other purpose.

2. Restriction Against Partition

Except as the right Is reserved to Developer, no condominfum
apartment may be otherwlse divided or subdivided into a smaller unit nor may
any portion thereof be sold or otherwise transferred without the Association
first recording an amendment to this Declaration showing the changes Ln the
condominium apartment units to be effected.

B.  Prohibition Against Retail or Wholesale Sale of Goods

No condominium apartment unit within the Condominium shall be used
for the wholesale or resale sale, display, storage, lease or delivery of goods
and merchandise.

C. Nuisances

No nuisances shall be allowed upon the condominium property, nor any
use or practice that is the source of annoyance to owners and tenants or
which interfere with the peaceful possession and proper use of the property by
its owners and tenants. All parts of the Condominium shall be kept in a
clean and sanitary condition, and no rubbish, refuse or garbage allowed to
accumulate nor any fire hazard allowed to exist. No condominium apartment
unit owner shall permit any use of his condominium apartment unit or make any
use of the common property that will Increase the cost of insurance upon the
Condominium property.
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D. lawful Use

No immoral, improper, offensive or unlawful use shall be made of any
condominium apartment unit or of the common property and all valid 1laws,
zoning ordinances and regulations of all governmental bodies having
jurisdiction shall be observed. The responsibility of meeting the
requirements of governmental bodies for maintenance, modification or repalr of
the condominium property shall be the same as the responsibllity for the
maintenance and repair of the property concerned.

E. Leasing Condominium Apartment Units

A condominium apartment unit owner may lease his entire condominium
apartment unit for a period of not more than three (3) years without the prior
approval of the Association; provided however, that if the lessee thereof
violates any provision of this Declaration, the Bylaws or the Rules and
Regulations adopted pursuant thereto, the Association may, upon twenty-four
(24) hours written notice delivered to said lessee, terminate said lease, and
the owner may not again lease any condominium apartment unit 1in the
Condominium to said lessee without the prior approval of the Assoclation; and
provided further that notwithstanding sald lease, the owner shall continue to
be 1liable for all of his duties and obligations hereunder. The minimum lease
period shall be six (6) months. No rooms may be rented except as part of the
entire apartment unit. When the apartment unit is rented, the owner of such
unit shall not be entitled to the use of the common elements appertaining
thereto. Subleasing of apartments is also prohibited. All leases shall be in
writing and shall be subject to this Declaration, the Articles of
Incorporation, Bylaws and the Rules and Regulations of the Assoclation.

F. Common Elements

The common elements shall be used only for the purpose for which they
are intended 1in the furnishing of services and facilities for the use,
convenience and enjoyment of the owners and tenants of condominium apartment
units, theilr guests and invitees.

G. Signs

No "For Sale" or "For Rent" signs or other displays or advertising
shall be maintained on any part of the common property, or condominium
apartment units, excepting that the right is specifically reserved in the
Developer to place "For Sale" or "For Rent'" signs in connection with any
unsold or unoccupled condominium apartment unit it may from time to time own,
and the same right is reserved to any institutional first mortgagee which may
become the owner of a condominium apartment unit, and to the Association as to
any condominium apartment unit which it may own.

H. Parking Spaces

No commercial truck or other commercial vehicle, boats, trallers,
boat trailers, mobile homes, campers and trailers of every other description,
shall be parked in any parking space except with the written consent of the
Board of Directors. Thls prohibition of parking shall not apply to temporary
parking of commercial trucks and commercial vehicles, such as for pickup,
delivery, and other commercial services for the Associlatlion, condominium
apartment unit owners and tenants.

I. Rules and Regulations

Reasonable rules and regulations concerning the use of Condominium
property may be made and amended from time to time by the Association in the
manner provided by its Articles of Incorporation and Bylaws. Coples of such
rules and regulations and amendments shall be furnished by the Assoclation to
all condominium apartment unit owners and tenants of the Condominilum but the
delivery of a copy thereof shall not be a condition precedent to the
effectiveness of such rules and regulattions.

Je Proviso
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Provided, however, that until the Developer has completed all of the
contemplated improvements and closed upon the sale of all the condominium
apartment units in the Condominium, neither the condominium apartment unit
owners nor the Association, nor the use of the Condominium property shall
interfere with the contemplated improvements and the sale of the condominium
apartment units. Developer may make such use of the unsold condominium
apartment units and common property as may facilitate such completion and
sale, including, but not 1limited to, maintenance of a sales office,
maintenance of models, showing of the property and the display of signs.

K. Pets

No animals, livestock or poultry of any kind shall be raised, bred or
kept in any unit or in or on the common elements, except that unit owners may
have not more than one (1) dog, cat, or other domesticated household pet per
unit, subject to the rules and regulations adopted from time to time by the
Association. All pets must be kept on a leash when outside the owner's unit.
Each pet owner shall be responsible for cleaning up after his pet 1in the
common areas and llable for all damage caused by the pet. Notwlthstanding the
foregoing, the Developer and the Association shall have authority to prohibit
a unit owner, tenant or occupant from keeping a pet at the Condominium {f such
pet 1is determined by the Developer or Assoclation Board of Directors to be a
nuisance or a danger to the health, safety or welfare of any person at the
Condominium.

L. Additions and Modifications to Common Elements By Unit Owners

No condominium apartment unit owner, tenant or other occupant shall
cause anything to be affixed or attached to, hung, displayed or placed on the
exterior walls, doors or windows of the condominium apartment units or common
elements, nor shall they place any furniture, equipment or other objects
outside their unit and limited common elements, and further, they shall not
cause awnings, porches, screens and enclosures, and the like to be affixed or
attached to any units or the common elements, it belng the express intent that
the Condominium building have an aesthetically pleasing uniform appearance and
that the common elements will be maintained solely by the Assoctation which
shall have the sole right to make any additions, alterations or other
modifications to such common elements.

M. Remedies for Violation

In the event of any violation of a use restriction by an owner,
tenant or other occupant of a condominium apartment unit, the Association and
every other owner and tenant lawfully occupying and using a condominium
apartment unit shall be entitled to immediately obtain wlthout the necessity
of posting a bond a preliminary injunction without notice, and thereafter, a
permanent injunction, prohibiting such improper use of a condominium apartment
unit or any part of the common elements not permitted by this Declaration
against the owner, tenant or other occupant violating one or more use
restrictions of this Declaration. Said remedy shall be in addition to, and
shall not be deemed to waive or limit any remedies the Assoclation and other
condominium apartment unit owners and tenants lawfully complying with the use
restrictions of this Declaration may have against any party or parties
violating same.

N. Time Sharing

Time sharing of apartments is prohibited. Ownership of an apartment
on a monthly or a weekly time sharing program is prohibited.

0. Drilling Holes in Ceilings and Floors of Units

No unit owner or resident shall drill or make holes in the ceilings
or floors of the unit without the express consent of the Management Firm, and
thereafter, the Assoctation. The Management Firm, and thereafter the
Associatlion, shall asslst any unit owner or resident desiring to drill or make
holes in the ceilings or floors by directlng the unit owners or residents to
those positions 1in the cellings or floors where the drilling or making of
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holes may be done safely.

XII

LIMITATIONS UPON RIGHT OF OWNER
TO ALTER OR MODIFY CONDOMINIUM APARTMENT UNIT

No owner of a condominium apartment unit shall make any structural
modifications or alterations of the condominlum apartment unit except as same
relates to combining adjoining units under one ownership as allowed under
Article 1V, Paragraph C hereinabove. Further, no owner shall cause any
improvements or changes to be made on or to the exterior of the Condominium
building, including painting or other decoration, the installation of awnings,
shutters, electrical wiring, alr conditioning units and other things which
might protrude through or be attached to the walls of the Condominium
building; further, no condominium apartment unit owner shall in any manner
change the appearance of any portion of the Condominium building not wholly
within the boundaries of his condominium apartment unit.

XIII

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY ASSOCIATION

Whenever 1in the judgment of the Board of Directors the Condominium
property shall require additions, alteratlons or improvements (in the excess
of the usual 1tems of maintenance), and the making of such additions,
alterations or improvements shall have been approved by written approval of
seventy—-five percent (75%) of the condominium apartment unit owners, the Board
of Directors shall proceed with such additions, alteratlons or Lmprovements
and shall specially assess all condominium apartment unit owners for the cost
thereof as a common expense, provided, however, no such assessment shall be
levied for improvements which shall exceed one hundred fifteen percent (115%)
of the current regular annual assessment, unless prior written consent is
received from seventy~five percent (75%) of the voting members.

X1V

COMPLIANCE AND DEFAULT

A. Persons Bound by Condominium Document

Each condominium apartment unit owner together with sald owner's
family, invitees, guests, agents and lessees, shall be governed by and shall
comply with the terms of the Declaration of Condominium, Artlcles of
Incorporation, Bylaws, and the rules and regulations adopted pursuant to those
documents, as they may be amended from time to time. Failure of a condominium
apartment unit owner or others as specified herein, to comply with such
documents and regulations shall entitle the Associatlon or any aggrieved
condominium apartment unit owner including the Developer to the relief
provided 1in this sectlon 1in additlon to the remedies provided by the
Condominium Act and by the laws of the State of Florida.

B. Failure to Comply With Condominium Documents

Failure to comply with any of the terms of the Declaration of
Condominium, the Articles of Incorporation of the Association, the Bylaws or
the rules and regulations adopted pursuant thereto shall be grounds for relief
which may include, without intending to limit the same, an actlon to recover
sums due for damages, injunctive rellef, foreclosure, lien, or any combination
thereof, and which rellef may be sought by the Association or, if appropriate,
by an aggrieved owner of a condominium apartment unit or the Developer.

C. Negligence
A condominium apartment unit owner shall be liable for the expense of
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any maintenance, repair or replacement rendered necessary by his negligence
or by that of any of said owner's family, invitees, guests, agents and
lessees,and their pets, 1if any, but only to the extent that such expense 1is
not met by the proceeds of insurance carried by the Association. A
condominium apartment unit owner shall pay the Assoclation the amount of any
increase in its insurance premiums occasloned by sald use, misuse, occupancy
or abandonment of a condominum apartment unit or lts appurtenances, or of the
common elements.

D. Costs and Attorney's Fees

In any proceeding arising because of an alleged fallure of a
condominium apartment unit owner or the Assoclation to comply with the terms
of the Declaration, Articles of Incorporation of the Association, the Bylaws,
or the rules and regulations adopted pursuant to them, as they may be amended
from time to time, the prevailing party shall be entitled to recover the costs
of the proceedings, and such reasonable attorney's fees as may be awarded by
the trial and/or appellate court to the prevailing party.

E. Waiver of Rights By Association

The fatlure of the Association or any condominium apartment unit
owner to enforce any covenant, restrictfon or other provision of the
Condominium Act, this Declaration, the Articles of Incorporation of the
Association, the Bylaws or the rules and regulations shall not constitute a
waiver of the right to do so thereafter.

F. Waiver of Rights By Institutional Lender

The fallure of an instituttonal lender or institutional lenders, as
sald term is herein defined, to enforce any right, provision,
privilege, covenant or condition which may be granted to it or them by this
Declaration of Condominium or other above-mentioned documents, shall not
constitute a waiver of the right of sald party or parties to thereafter
enforce such right, privilege, covenant or condition in the future.

G. Right to be Cumulative

All rights, remedies and privileges granted to the Association or the
owner or owners of a condominium apartment unit pursuant to any terms,
provisions, covenants or conditions of this Declaration of Condominium or
other above-mentioned documents, shall be deemed to be cumulative, and cthe
exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising the same from
exercising such other and additional rights, remedies or privileges as may be
available to such party at law or in equity.

H. Waiver of Rights By Developer

The failure of Developer to enforce any right, privilege, covenant or
condition which may be granted to the Developer by this Declaration of
Condominium or other above-mentioned documents shall not constitute a walver
of the right of the Developer to thereafter enforce such right, provision,
covenant or condition in the future.

Xv

AMENDMENT OF DECLARATION OF CONDOMINIUM

A.  Procedure

1. An amendment or amendments to this Declaration of Condominium
may be proposed by the Board of Directors of the Association acting upon a
vote of the majority of the Directors, or by the vote of members of the
Association representing a minimum of twenty~five percent (25%) of the
condominium apartment units, whether meeting as members or by instrument {in
writing signed by them. Upon any amendment or amendments to this Declaration
of Condominium being proposed by sald Board of Directors or members, such
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proposed amendment or amendments shall be transmitted to the President of the
Association, or another officer of the Association in the absence of the
President, who shall thereupon call a spectal meeting of the members of the
Association for a date not sooner than fifteen (15) days nor later than sixty
(60) days from receipt by him of the proposed amendment or amendments, and it
shall be the duty of the Secretary to give each member notice of such special
meeting in accordance with the terms of the Bylaws of the Association.

2. At such meeting, the amendment or amendments proposed must be
approved by an affirmative vote of the members entitled to vote seventy-five
percent (75%) or more of the total votes in the Association.

3. Such amendment or amendments of this Declaration of Condominium
shall be transcribed and certified by the President and Secretary of the
Association as having been duly adopted, and the original or an executed copy
of such amendment or amendments so certified and executed with the same
formalities as a deed shall be recorded in the Public Records of Brevard
County, Florida, within ten (10) days from the date on which the same became
effective. Such amendment or amendments shall specifically refer to the
recording data didentifying the Declaration of Condominium and all previous
amendments thereto, if any.

4. Thereafter, a copy of said amendment or amendments in the form
in which the same were placed of record by the officers of the Association
shall be dellvered to the owners of all condominium apartment unlts, but
delivery of a copy thereof shall not be a condition precedent to the
effectiveness of such amendment or amendments.

B. Limitation on Amendments

1. No alteration in the percentage of ownership in common property
appurtenant to each condominium apartment unit, or alteration of the basils for
sharing common expenses and other apportionment of assessments which may be
levied by the Association 1in accordance with the provisions hereof, or
alteration of the basis of ownership of common surplus, or alteration of
voting rights, shall be made without the written consent of the owners of all
condominium apartment units and their respective wmortgagees being first had
and obtained.

2. No alteration, amendment or modification of the rlghts and
privileges granted and reserved hereunder in favor of an lnstitutional lender
or institutional 1lenders shall be made without the written consent of all
institutional lenders holding mortgages on condominium apartment units in the
Condominium being first had and obtalned.

C. Rights of Developer

l. No alterations, amendments or modification of the rights and
privileges granted and reserved hereunder in favor of Developer shall be made
without the written consent of Developer being first had and obtained.

2. Until such time as the owners of condominium apartment units,
other than the Developer, shall be entitled to elect a majority of the Board
of Directors of the Assoclation, this Declaration of Condominium may be
amended by the Developer by recording such amendment in the Public Records of
Brevard County, Florida, and no meeting of the membership nor any approval
thereof need be had, provided that the amendment does not affect the
Condominium's phasing plan per Section 718.403 (2), Florida Statutes, as set
forth in the Declaration. Any amendment affecting such phasing plan shall
require approval by all (100%) of the unit owners, unit mortgagees, and the
Developer. However, same shall not prevent the Developer from unilaterally
making non-materlfal changes 1in the legal description of a phase or adding
additional common element recreational facilities as permitted by Section
718.403 (2), Florida Statutes. The right to make such amendments unilaterally
1is hereby reserved by the Developer.
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XV1

TERMINATION
A. Destruction
le Notwithstanding anything to the contrary contained herein, in

the event of fire or other casualty or disaster which shall totally demolish
the Condominium, or which shall so destroy the Condominlum as to require the
reconstruction of more than two-thirds (2/3) of the buildings and improvements
constituting the Condominium property, as determined by the Board of Directors
of Association, then this Declaration of Condominium and the Plan of
Condominium Ownership established herein shall terminate, unless the owners of
at least seventy-five percent (75%) of the total number of members of the
Associlation agree that the Condominium shall be reconstructed, or unless any
policy or policies of casualty lnsurance which may cover the damage or
destruction of said building requires the reconstruction thereof as a
condition precedent to the paymeant of {nsurance proceeds under such policy or
policies.

2. Upon termination of this Declaration of Condominium and the Plan
of Condominium Ownershlp established herein, all of the owners of condominium
apartment units shall be and become tenants in common as to ownershlp of the
real property herein described and any then remaining improvements thereon.
The undivided interest in such real property and remaining improvements held
by the owner or owners of each condominium apartment unit to be the same as
the undivided interest in common property which was formerly appurtenant to
such condominium apartment unit, and the lien of any mortgage or other
encumbrance upon each condomintium apartment unit shall attach, in the same
order of priority, to the percentage of undivided interest of the remaining
improvements as above provided. Upon the termination of this Declaration of
Condominium and the Plan of Condominium Ownership established herein, the
owner or owners of all condominium apartment units still habitable shall,
within sixty (60) days from the date of recording of a Certificate of
Resolution as hereinafter provided, deliver possession of their respective
condominium apartment units to the Association. Upon termination of this
Declaration of Condominium and the Plan of Condominium Ownership established
herein, the Insurance Trustee shall distribute any insurance proceeds which
may be due under any policy or policies of casualty insurance to the owners of
the condominium apartment units and their mortgagees, as their respective
interests may appear, such distribution to be made to the owner or owners of
each condominium apartment unit in accordance with thelr then undivided
interest 1in the real property and remaining iImprovements as hereinbefore
provided. The assets of the Assoclation, upon termination of the Plan of
Condowinium Ownership created hereby, shall be distributed to all of the owner
or owners of each condominium apartment unit and to his or their mortgagees,
as their respective interests may appear, +1in the same manner as was above
provided for the distribution of any final insurance indemnity.

B. Agreement

The Condominium may be terminated at any time by the approval 1in
wreiting of the owners of not less than seventy-five percent (75%) of the
condominium apartment units and by the record owners of all mortgages upon the
condominium apartment units and the common property, if any. The approving
owners shall have an option to purchase the condominium apartment units owned
by the non-approving owners for a period of sixty (60) days following the
Agreement to Terminate the Plan of Condominium Ownership. Such approval shall
be irrevocable unttl the expiration of the option and {if the option is
exercised the approval shall be irrevocable. The option shall be upon the
following terms:

1. The option shall be exercised by personal delivery or mailing by
registered or certified mail to each of the record owners of the condominium
apartment units to be purchased an agreement to purchase signed by the record
owners of condominium apartment units who will participate in the purchase.
Such agreement shall dindicate which condominium apartment unlts will be
purchased by each participating owner and shall require the purchase of all
condominium apartment unlts owned by owners not approving the termination, but
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the agreement shall effect a separate contract between each owner and his
purchaser. Condominium apartment units shall carry with it an undivided
interest in the common property as otherwlse provided herein.

2. The sales price for each condominium apartment unit shall be the
fair market value determined by agreement between the seller and purchaser
within thirty (30) days from the delivery or mailing of such agreement, and in
the absence of agreement as to price, the price shall be determined by two
appraisers mutually agreeable to the Seller and Buyer, which agreement may not
be unreasonably withheld, who shall base thelr determlnation upon an average
of theilr appraisals of the condominium apartment units and a judgment of
specific performance of the sale based on the value determined by the
appraisers may be entered Ln any court of competent jurisdiction. The expense
of the appraisers shall be pald by the Purchaser.

3. The purchase price shall be paid in cash. Closing costs and
other terms shall be governed by the standard contract approved by the Florida
Bar and Florida Board of Realtors as such contract exists at the time of the
purchase.

4. The sale shall be closed within thirty (30) days following the
determination of the sales price.

C. Certificate

The termination of the Condominium in either of the foregoing manners
shall be evidenced by a Certificate of the Assoctation executed by the
President and Secretary certifying as to facts effecting the termination,
which certificate shall become effective upon being recorded in the Public
Records of Brevard County, Florida.

D. Shares of Owners After Termination

After termination of the Condominium the condominium apartment unmit
owners shall own the Condominium property and all assets of the Association as
tenants in common in undivided shares that shall be the same as the undivided
shares in the common property appurtenant to the owners' condominium apartment
units prior to the termlnation. Notwithstanding anything herein to the
contrary, the share of the owners in the event of termination by agreement
shall be determined after purchase of all condominium apartment units owned by
non-approving owners are closed as herein provided.

E. Amendment
This section concerning termination shall not be amended without the
consent of all condominium apartment unit owners and all record owners of
institutlonal first mortgages upon the condominium apartment untits.
F. Condemnation
The provisions of this Article shall govern the percentage of
ownership and termination of the condominium in the event two-thirds (2/3) or
more of the total Condominium property is lawfully and properly condemned by
eminent domain proceedings brought as provided by the applicable Florida
Statutes.

XViI

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

A. Institutional Lenders

An institutional lender or institutional lenders as the terms are
used herein shall mean and refer to banks, savings and loan assoclations,
insurance companies, mortgage bankers, real estate investment trusts, FNMA,
FHA or VA approved mortgage lenders and the Developer. So long as any
institutional lender or institutional lenders shall hold any mortgage upon any
condominium apartment unit or condominium apartment units, or shall be the
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owner of any condominium apartment unit or condominium apartment units, such
institutional lender or institutional lenders shall have the following rights,
to wit:

1. To approve the company or companies with whom casualty insurance
is placed and the amount of such casualty Ilnsurance to be carried from time to
time by the Association.

2. To approve the Insurance Trustee designated by the Association.

3. To be furnished with one copy of the Annual Financial Statement
and Report of Association, prepared by an accountant designated by the
Association, 1including a detailed statement of annual carrying charges or
income collected and operating expenses, such Financial Statement and Report
to be furnished within sixty (60) days following the end of each calendar
year.

4, To be given notice by the Association of the call of any meeting
of the membership to be held for the purpose of considering any proposed
amendment to this Declaration of Condominium, or the Articles of Incorporation
and Bylaws of Assoclation, which notice shall state the nature of the
amendment being proposed.

5. To be given notitce of default wunder this Declaration of
Condominium, the Articles of Incorporation of the Association, the Bylaws or
the Rules and Regulations promulgated thereunder, by any owner of a
condominium apartment unit encumbered by a mortgage held by any institutional
lender or institutional lenders, such notice to be given in writing and to be
sent to the principal office of such institutional lender or institutional
lenders, or the place which it or they may designate in writing to the
Association.

6. To cause the Association to create and maintain an escrow
account for the purpose of assuring the availability of funds with which to
pay premium or premiums due from time to time on insurance policy or policies
which the Assoclation is required to keep in existence, it being understood
that the Association shall deposit in an escrow depository satisfactory to
such institutional lender or institutional lenders a monthly sum equal to one-
twelfth (1/12) of the annual amount of such insurance expense, and to
contribute such other sums as may be required therefor to the end that there
shall be on deposit in said escrow account at least one (1) month prior to the
due date for opayment of such premium or premiums, a sum which will be
sufflcient to make full payment therefor. The Insurance Trustee designated by
the Association shall be the escrow depository for purposes hereof or the
Board of Directors of the Association may designate any institutional 1lender
having an interest in the Condominium to act in such capacity or 1in the
alternative, designate a state or national banking institution.

B. Notice to Association

Whenever any institutlonal lender or institutional lenders deslre the
provisions of thils article to be applicable to it, it shall serve written
notice of such fact upon the Associfation by registered or certified matl
addressed to the Association identifying the condominium apartment unit or
condominium apartment units wupon which any such institutional 1lender or
lenders hold any mortgage or mortgages, or {identifying any condominium
apartment units owned by them, or any of them, which notice shall designate
the place to which notlces are to be glven by the Association to such
institutional lender or lenders.

C. Developer as Institutional Lender

So long as Developer holds any mortgage upon a condominium apartment
unit or condominium apartment units, or shall be the owner of any condominium
apartment unit or condominium apartment units, then the Developer shall be
entitled to exercise the rights reserved to institutional lenders in addition
to those other rights specifically reserved unto Developer in this
Declaratione.
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XVIII

ADDITIONAL RIGHTS OF DEVELOPER

A. Right to Purchase and Sell Condominium Apartment Units

Developer shall have the absolute right to purchase, sell or lease
any condominium apartment unit from or to any person, firm, or corporation,
upon any terms and conditions deemed by Developer to be in 1its own best
interests.

B. Right to Designate Member of Board of Directors of Association

The Developer shall have the right to select and designate a member
or members of the Board of Directors of the Assoclation, and to remove and
replace any person or persons selected by it to act and serve on sald Board of
Directors, all as is set forth and provided in the Articles of Incorporation
and Bylaws of the Association. The member or members of the Board of
Directors of the Association designated and selected by Developer need not be
an occupant or occupants in the Condominium, but each other member must be the
owner of a condominium apartment unit in the Condominium. Any representative
of Developer serving on the Board of Directors of the Assoclation shall not be
required to disqualify himself upon any vote upon any management contract or
other contract, or lease between Developer and Association where said
Developer may have a financial or other interest. Similarly, Developer, as a
member of the Association, shall not be required to disqualify itself in any
vote which may come before the membership of the Association wupon any
contract, lease or other matter between Developer and the Assoclation, where
the sald Developer may have a financial or other interest.

C. Right to Use Condominium Apartment Units

The Developer shall further have the right to use any condominium
apartment unit or condominium apartment units owned by it as a sales office iIn
connection with Developer's program to sell or lease sald condominium
apartment unit or condominium apartment units owned by it, and in connection
therewith shall have the right to place upon the common property signs
designating Developer's sales office and advertising for sale or lease the
sald condominium apartment unit or condominium apartment units owned by
Developer, any said sign or signs to be placed at Developer's expense and to
be in good taste.

D. Dissolution of Developer

In the event of the dissolution of Developer or merger of Developer
into any other entity which survives Developer or other assignment, at a time
when the Developer shall be entitled to have and exercise any rights and
privileges hereunder, the rights and privileges of Developer shall pass to and
may be exerclsed by its sald successors, survivor or assigns, as the case may
be.

E. Actions Requiring Developer's Written Consent

1f the Developer holds condominium apartment units for sale in the
ordinary course of business, none of the following actions may be taken
without approval in writing by the Developer:

1. Assessment of the Developer as a unit owner for capital
improvements.

2. Any action taken by the Association that would be
detrimental to the sales of units by the Developer; however, an Llncrease in

assessments for common expenses without discrimination against the Developer
shall not be deemed detrimental to the sales of the units.

Xix
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ASSOCIATION TO MAINTAIN REGISTER OF OWNERS, MORTGAGEES AND LESSEES

The Assoclation shall at all times malntain a register setting forth the
names and addresses of the owner of each of the condominium apartment units,
and 1n the event of the sale or transfer of any condominlum apartment unit to
a third party, the purchaser or transferee shall notify the Association 1in
writing of his interest in such condominium apartment units, together with
such recording information as shall be pertinent to identify the instrument by
which such purchaser or transferee has acquired his dinterest in any
condominium apartment unit. Further, the owner of each condominium apartment
unit shall at all times notify the Assoclation of the name of the partles
holding any mortgage or mortgages on any condominium apartment unit, the
amount of such mortgage or mortgages and the recording information which shall
be pertinent to identify the mortgage or mortgages. The holder of any
mortgage or mortgages upon any condominium apartment unit may, if they so
desire, notify the Association of the existence of any mortgage or mortgages
held by such party on any condominium apartment unit, and upon recelpt of such
notice, the Association shall register in 1{its records all pertinent
information pertaining to same. The condominium apartment unit owner shall
also notify the Association of the name and home mailing address of all
persons who will occupy the unit as Lessees and deliver a copy of any written
lease agreement to the Assoclation at or prior to delivery of possession of
the unit to the Lessee.

XX

REAL PROPERTY TAXES DURING INITIAL YEAR OF CONDOMINIUM

In the event that during the year in which this Condominium is established
real property taxes are assessed against the Condominium property as a whole,
such taxes will be a common expense.

XX1

RESPONSIBILITY OF CONDOMINIUM APARTMENT UNIT OWNERS

A. General

The owner of each condominlum apartment unit shall be governed by and
shall comply with the provisions of this Declaration as well as the Bylaws and
Articles of Incorporation of the Assoclation. Any condominfum apartment unit
owner shall be 1liable for the expense of any maintenance, repair or
replacement made necessary by hils act, neglect or carelessness, or by that of
any tenant or other occupant permitted by the condominium apartment unit owner
to use the unit, or his or their guests, employees, agents or lessees, but
only to the extent that such expense is not met by the proceeds of {insurance
carried by the Association. Such liability shall include any tncrease in fire
insurance rates occasioned by use, misuse, occupancy, or abandonment of a
condomintum apartment unit. Nothing herein contained, however, shall be
construed so as to modify any waiver of rights of subrogation by Insurance
companies.

XXII

REMEDIES FOR VIOLATIONS

For violation or breach of any provisions of this Declaration by a person
claiming by, through or under the Developer, or by virtue of any judicial
proceedings, the Association, and the members thereof, or an institutional
first mortgagee, or any of them severally, shall have the right to proceed at
law for damages or Ln equity to compel a compliance with the terms hereof or
to prevent the violation or breach of any of them, or for such other relief as
may be appropriate. In addition to the foregoing right, the Association shall
have the right, whenever there shall have been built or altered within the
Condominium any structure which is in violation of this Declaration, to enter
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upon the property where such violation of this Declaration’ exists, and
summarily abate or remove the same at the expense of the condominium apartment
unit owner, provided, however, the Association shall then make the necessary
repairs or improvements where such violation occurred so that the property
shall be in the same condition as it was before said violation occurred, and
any such entry and abatement or removal shall not be deemed a trespass. The
failure promptly to enforce any of the provistons of this Declaration shall
not bar their subsequent enforcement. In any proceeding arising because of an
alleged violation by a condominium apartment unit owner, the prevatiling party
shall be entitled to recover the costs of the proceeding and such reasonable
attorney fees as may be awarded by the Court, and 1in any supplemental
proceedings and appellate proceedings pursuant thereto, the prevailing party
shall be entitled to attorney's fees for said proceedings subsequent to final
judgment as the appropriate judlcial body may award.

XXIII

MISCELLANEQUS PROVISTIONS

A Declaration of Condominium Binding Upon Developer, Its
Successors snd Assigns, and Subsequent Owners

The restrictions and burdens 1imposed by the covenants of this
Declaration of Condominium are intended to and shall constitute covenants
running with the land, and shall constitute an equitable servitude upon each
condominium apartment unit ana its appurtenant undivided interest in common
property. This Declaration of Condominium shall be binding upon Developer,
its sucessors and assigns, and upon all parties who may subsequently become
owners of condominium apartment units in the Condominium, and thelr respective
helrs, legal representatives, successors and assigns.

B. Waiver

The failure of the Association, a condominium apartment unlt owner or
institutional first mortgagee to enforce any rlght, provision, covenant or
condition which may be granted herein, or in the Bylaws and Articles of
Incorporation of the Assoclation, or the failure to inslst upon the compliance
with same, shall not constitute a waiver by the Association, such condominium
apartment unlt owner or institutional first mortgagee to enforce such right,
provision, covenant or condition, or insist upon the compliance with same, in
the future. No breach of any of the provisions contained herein shall defeat
or adversely affect the lien of any mortgage at any time made in good faith
and for a valuable consideration upon said property, or any part thereof, and
made by a bank, savings and loan assoclation, diInsurance company or other
institutional lender authorized to transact business in the State of Florida
and engage 1in the business of making loans constituting a first 1llen upon
real property, but the rights and remedles herein granted to the Developer,
the Association and the condominium apartment wunit owner or condominium
apartment unit owners of any part of said Condominium, may be enforced against
the condominium apartment unit owner of the portlon of sald property subject
to such mortgage, notwithstanding such mortgage. The purchaser at any sale
upon foreclosure shall be bound by all of the provisions herein contained,
unless said purchaser be an institutional first mortgagee which had a mortgage
on sald condominium apartment unit at the time of the institution of said
foreclosure action, or the Developer.

C. Gender
The use of the masculine gender in this Declaration shall be deemed

to refer to the feminine or neuter gender, and the use of the singular or
plural shall be taken to mean the other whenever the context may require.

D. Captions

The captions herein are inserted only as a matter of convenience and
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for reference, and in no way define, 1limit or describe the scope of this
Declaration nor the intent of any provistions hereof.

E. Severability

The invalidity in whole or in part of any covenant or restriction, or
any section, subsection, sentence, clause, phrase or word, or other provision
of this Declaration of Condomlnium or the Articles of Incorporation, Bylaws
and regulations of the Association shall not affect the validity of the
remaining portions.

F. Liberal Construction

The provisions of this Declaration of Condominium shall be 1llberally
construed to effectuate its purpose of creating a uniform plan of condominium
ownership.

G. Venue
In any action arising under or by virtue of the provision of this
Declaration, or the Articles of Incorporation or Bylaws of the Association,
venue shall be in Brevard County, Florida.
XXIV
GENERAL PROVISIONS PERTAINING TO CONDOMINIUM APARTMENT

UNIT OWNERS, MORTGAGEES (LENDERS), INSURERS AND GUARANTIORS
OF FIRST MORTGAGES

In addition to the provisions of this Declaration of Condominium
pertaining to condominium apartment unit owners, mortgagees (lenders),
insurers and guarantors of mortgages on condominium apartment units at The
Oaks of Country Club, A Condominium, the following additional provisions shall

apply:

A. The Association shall make available to condominium apartment
unit owners and lenders, and to holders, insurers or guarantors of any flrst
mortgage on a condominium apartment unlt or any other condominium property,
current copies of the Declaration, Bylaws and other rules concerning The Oaks
of Country Club, A Condominium, and the books, records and financial
statements of the Association. For purposes of this paragraph, the term
"available" means available for inspection, upon request, during normal
business hours or under other reasonable circumstances.

B. Any holder of a first mortgage upon a condominium apartment unit
or other condominium property 1s entitled, upon written request to the
Assoclation, to a copy of the Association's financial statement for the
immedtately preceding fiscal year.

C. There shall be collected from each purchaser of a condomintium
apartment unit at the time of closing of the sale of each condominium
apartment unit working capital equal to two (2) months assessment for the
condominium apartment unit to be paid into a working capital fund, which
monies are to be transferred to the Assoclation at the time of the closing on
the condominium apartment unit and maintained in an account for the use and
benefit of the Assoclation. The amounts paid into the working capital fund
are not to be considered as advance payment of regular assessment for common
expense, or otherwise. The purpose of the working capital fund s to insure
that the Assoclation Board of Directors will have cash available to meet
unforeseen expenditures, or to acquire additional equipment or services deemed
necessary or desirable. Provided however, such working capital funds shall
not be used for payment of common expenses prior to the expiration of the
period during which the Developer 1s excused from the payment of assessments
pursuant to the Developer's Guarantee under Article V, C, of the Declaration.

D. The right of any condominium apartment unit owner to sell,
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transfer, or otherwise convey a condominium apartment unit is not subject to
any right of first refusal or similar restriction.

E. There is no restriction upon the condominium apartment unit
owner's right to mortgage the condominum apartment unit, and further, the
condominium apartment unit owner is not limited to using a specific lending
institution or a particular type of lender for purposes of obtalning a
mortgage upon a condominium apartment unit.

F. Upon written request to the Associlation, didentifylng the name
and address of the holder, insurer or guarantor and the condominium apartment
unit number or address, any mortgage holder, insurer, or guarantor shall be
entitled to timely written notice of:

1. Any condemnation or casualty loss that affects either a
material portion of the project or the condominium apartment unit securing its
mortgage.

2. Any sixty (60) day delinquency in the payment of
assessments or charges cwed by the condominum apartment unit owner of any
condominium apartment unit on which {t holds the mortgage.

3. A lapse, cancellation, or material modification of any
insurance policy or fildelity bond maintained by the owner's Association.

4. Any proposed action that requires the consent of a
specified percentage of mortgage holders.

G. The Association is obligated to maintain in effect at all times
casualty and 1liability insurance and fidelity bond coverage as required by the
Federal National Mortgage Association (FNMA).

H. The Developer reserves the right to amend the Declaration
without executed joinders of condominium apartment unit owners or others
having an interest in the condominium lands to the extent permitted by Chapter
718, Florida Statutes, 1f necessary to comply with VA, FHA, FNMA or other
lending requirements. This reservation of the right to amend the Declaration
is in addition to those otherwise set forth in this Declaration.

XXV

MANAGEMENT CONTRACT

The Association may enter into a management contract for the Condominium
and may delegate to the Management Firm all functions permitted by the
Florida Condominium Act. One or more units in the Condominium, or a room in
the clubhouse building 1f Phase III is added to the Condominium, may be used
by the Management Firm as a rental office and maintenance office and this use
shall not violate the prohibition against the use of units for other than
residential purposes. The Association has entered into a management contract,
a copy of which is attached hereto as Exhibit G. The Association may, but is
not obligated to, at all times employ a management firm to perform all
functions permitted by the Florida Condominium Act.

XXVI
TIME SHARE RESERVATION
No reservation 1s made pursuant to Section 718.1045, Florida Statutes, for
the creation of time share estates. Time share estates are prohibited in this

Condominium. Ownership of an apartment on a monthly or a weekly time sharing
program 1is prohibited. Subleasing of apartments is also prohiblted.
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IN WITNESS WHEREOF, the above stated De per,has caused these presents
to be signed and sealed this 02 day of ,/ZZ , 198

SIGNED SEALED AND DELIVERED

BREVARD COUNTRY CLUB DEVELOPMENT
CORPPRATION, a Florida corporation

(Corporate Seal)

STATE OF FLORIDA
COUNTY OF BREVARD

1 HEREBY CERTIFY that on this Cﬁ&/ day of L4 , 1984, before
me personally appeared GREGORY W. JORDAN, as Pres nt pf Brevard Country Club
Development Corporation, a Florida corporation, “to wme known to be the person
described 1in and who executed the foregoing and acknowledged the execution
thereof to be his free act and deed as such officer, for the uses and purposes
therein mentioned; and that he affixed thereto the official seal of said
corporation, and the said instrument is the act and deed of said corporation.

WITNESS my signature and official seal in the County of Breyard
Florida, the day and year last aforesatid.

. State of

My Commission Expires:

Notary Publle, State of Florida
My Commission Expiras Fab, 17,1990
Bonded by Wostern Surely Curnpnm/
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