~ ISLAND COVE CONDOMINIUM ASSOCIATION, INC.
343 NORTH TROPICAL TRAIL BOX NO. 418
MERRITT ISLAND, FLORIDA 32953
December 12, 2013

Dear Owners,

SUBJECT: DECLARATION AND BYLAWS

This consolidated Island Cove Condominium
DECLARATION AND BYLAWS booklet is for your
convenience. It includes Declaration Amendments
1,2,3,4, & 5 and Bylaws Amendments 1 & 2.

These documents do not replace official recorded copies.

Board of Directors




DECLARATION OF CONDOMINIUM
FOR
ISLAND COVE CONDOMINIUM

This Declaration of Condominium is made the * day of

‘ s 19 + by ISLAND COVE DEVELOPMENT, INC., a Florida

Corporation, as owner of the real property hereinafter described,

and developer of the improvements thereon (hereinafter called the

"Developer"), for itself, its sSuccessors, grantees, assignees
and/or their transferees.

WHEREAS, said Developer, as owner, makes the following
declaration: :

1. PURPOSE

The purpose of this Declaration is to submit the lands
described in this instrument and improvements thereon to the
condominium form of ownership and use, in the manner provided by
Chapter 718, Florida Statutes (hereinafter referred to as the
"Condominium Act”), and the Developer does hereby submit the lands
described in this instrument and improvements on such lands, to the
condominium form of ownership and use.

1.1 The name by which this condominium is to be
identified is ISLAND COVE CONDOMINIUM.

1.2 The address of this condominium is 343 North
Tropical Trail, Merritt Island, Florida 32953.

1.3 The lands owned by the Developer, which by this
instrument are submitted to the condominium form of ownership, are
those certain lands lying in Brevard County, Florida, as described
in Exhibit A, attached hereto and made a part hereof, which shall
hereinafter be referred to as "the land". Said land shall be
subject to the conditions, restrictions, limitations, easements and
reservations of record.

1.4 All provisions of the Declaration shall be construed
to be perpetual covenants running with the land and with every part
thereof and interest therein, and every condominium parcel owner
and claimant of the land or any part thereof or interest therein,
and his heirs, executors and administrators, successors and
assigns, shall be bound by all of the provisions of the
Declaration, unless this Declaration shall be terminated pursuant

* As originally enacted & incorporating thosze
amendments adopted through 3/26/99 and recorded
with Brevard County Clerk of courts




sl

to the Condominium Act and/or as provided herein. Both the burdens
imposed and the benefits derived shall run with each condominium
parcel as herein defined.

2. DEFINITIONS

The terms used in this Declaration and in the Articles of
Incorporation, the By-~Laws and the Rules and the Regulations shall
have the meaning stated in the Condominium Act and as follows,
unless the context otherwise requires. Further, whenever the
context so requires, the use of any gender shall be deemed to
include all genders. The use of the plural shall include the
singular and the singular shall include the plural.

2.1 Assessment means a share of the funds required for
the payment of common expenses, which from time to time is assessed
against the unit owner.

2.2 Association means the corporate entity respomnsible
for the operation of the condominium.

2.3 Board of Directors shall be synonymous with Board of
Administration -and shall mean the representative body responsible
for administration of the association.

2.4 By-Laws means the by-laws of the association
existing from time to time.

2.5 Common Elements' includes within its meaning the

following:

2.5.1 The condominium property which is not
included within the units, including garage doors, but not the
peripheral hardware for such ddors. 7 -

4'.--_‘-—_

2.5.2 Easements through units for conduits,
ducts, ‘plumbing, wiring and other facilities for the furnishing of
utility services to units and the common elements.

2.5.3 An easement of support in every portion of
a unit which contributes to the support of a building.

2.5.4 The property and installations required
for the furnishing of utilities and other services to more than one
(1) unit or to the common elements.

2.6 Common Expenses means all expenses properly incurred
by the Association for the condominium.

2.7 Common Surplus means the excess of all receipts of
the Association, including, but not limited to, assessments, rents,
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profits and revenues on account of the common elements, over the
common expenses,

2.8 Condominium méans that form of ownership of real
property which is created pursuant to the provisions of the Florida
Condominium Act and which is comprised of units that may be owned
by one (1} or more persons, and there is, appurtenant to each unit,
an undivided share in the common elements.

2.9 Condominium Parcel means a unit, together with the
undivided share in the common elements which is appurtenant to the
unit.

2.10 Condominium Property means the lands, leaseholds and
personal property that are subjected to condominium ownership,
whether or not contiquous, and all improvements thereon and all
easements and rights appurtenant thereto intended for use in
connection with the condominium.

2.11 Declaration or "declaration of condominium” means
the instrument or instruments by which the condominium is created,
as they are from time to time amended.

2.12 Developer means the entity which created the

- condominium or offers condominium parcels for sale or lease in the

ordinary course of business, but does not include an owner or
lessee of a unit owner who has acquired his unit for his own
occupancy. The Developer of this condominium is Island Cove
Development, Inc., a Florida Corporation.

2.13 Institutional Mortgagee is the owner and holder of
a mortgage encumbering a condominium parcel, and shall include the
FNMA, FHLMC, mortgage bankers, savings banks, life insurance
companies, federal or state savings and loan associations, real
estate or mortgage investment trusts, federal or state agencies,
the Developer and any other generally recognized residential
lender, their successors and/or assigners.

2.14 Limited Common Elements means those common elements
which are reserved for the use of a certain condominium unit or
units to the exclusion of other units. The limited common elements
specifically include the heating, ventilating and air conditioning
equipment serving a unit, but located outside the unit. Also
included are east bedroom balconies and porches not enclosed by

glass.

2.15 Operation or "operating of the condominium" includes
the administration and management of the condominium property.

2.16 Unit means a part of the condominium property which
is subject to exclusive ownership. A unit may be in improvements,
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land or land and improvements together, as specified in the
declaration of condominium.

2.17 Unit Owner or "owner of a unit" means the owner of
a condominium parcel.

2.18 Utility Services as used in the Condominium Act and
as construed with reference to this condominium, and as used in the
Declaration.and all exhibits attached thereto, shall include, but
not be limited to, electric power, gas, hot and cold water, heating
and refrigeration, air conditioning, garbage and sewage disposal
and other required services imposed by governmental authorities.

~. oR Book/Paa%

3. DEVELOPMENT PLANS crR e ATBU AT oid + 3
3.1, Improvemenis: -

.11 Annexed hercto and made a part hercof as composite Exhibils B
and C are the plol plan, floor plan, survey, site plan wwl graphic descriptions of afl units
in-—plmuw—_-l-—nml-q:Iumo—.,",—pruvidcd-plltwc—Ll—in-uuns{mu{ed—ﬂu—plmmed, including their’
identificalion numbers, focations and dimensions,  The legend and nofes conlained
thercin are incotporated hergin mnd made & part hereol by reference.
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3.1.2 " In any casc where more that one (1) typical unil has becn acquired
Dy the same owner and has been combined into o single dwelling place, the unit plans as
deseribed in the Bxhibits 13 und C may nol refleet ihe infcrior plans of the combined units,
but ihe exterior boundarics of the combined unit remain Uhe same.  Should any units be
combincd, combined wnils shall vxist as separale units as described in the Declaration for
the purpose of applying the provisions of this Deelarntion aod all exhibits sttached hercto.
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3.2 Legal Descriplion

“The lega! description of cach unit shall consist of the identilying number ol such
unit as shown therein, Every deed, lease, morigage or other instruinent oy legally
describe o unit, apatiment and/or condominium parcel by its idenlifying number g
provided for on the atlached Exhibits 13 annd C and cach and every descriplion shall be
deemed good and sufficient for all purposces. :
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3.2 Caleulation ol Assegatiicnls Phuse-Ievelopment

3:3:k 1lilw-l':7evulope1!—i|uumlu;—imt—iauawl~obliguletl,——_iu—duve!op-—lulmld E
t Cove-Condominium-ns-t—phase-development.—IH-full ydeveloped-slnnd-Gove-oshall -,
1 consist-o f-two-plumes.—}’hnua—l-'-will—huve—-3-l—uuil:l.——l'hm;e-a-in-plnnned—to—lmve—B-l—unitu
a' also-buk-the-Developer-hna-teserved-tho-ri ght=lo~mudif; y—thia-development-plon—=Seo
veolion-33-4-o0 f—lhiu-laeolumlinu-o[‘-—Gomlominium.——ln-plumo—[-ﬂlcra-uhn[!——bn-ﬁva-unit
a typesy-type-A-through-| ypc-B:—lEnch—unil-lypc-nmy-lm-geucmll y-deneribed-ng-follown:

~ W

Fypo-d 2¥-bantho-3-bedraonis

Lype-I3: 2-buthg;3-bedroomy

S

TypeGe ;_Lbulhs,—ﬁ—bedromn;i

- e W

Fypo-lt Z-bhatheA-bedrooms

Pypo-iis. "1t buthe3-hetdroonig ) '
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EXHIBIT A |
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. 33 B—Vhmwo—i-will-vunmiol-ovin #x=Lypo-Acunito-aighi-ty po-B-untin-vipht
Iypo-G-uniloruighi-lypu-laauni|u-nml-onu-typuds—unilr—mI-B-l—unilu-wii|-bo-!_ouulm%—in-ouu
buildingr—AddilionulIyup!uwo-l-uhuli-uulwiukoIlmae-ewinmaing-]mol;—upnronimnloly—l&by

40-[‘oqh-n-jnommirn-mmm\;nml-n-niuh-ltuuuer-!l-'hnru-ululli-uluo-bn-u-»l'mmnlmuling-imr—h-que :

fuoility-and-afiohing-doaleto-tho-lndinn-River—Fho-lnntd-whieh-alal loomprrigo-phanb-i-in
donaribad-fn-Tix hibit-ii-herolo—The-dovelopernmy-mak o-non-muaterinf—vhungon-in-the
logul-deaerijtion-ofbphago-t—1he-legul-deseriptio i=furtho-phnse-3-propor y-in-deperilyed
in-Bxhibi FC~<Fhe-estimuted-vampletion-duto-for-phawe-2-i Edovelopedo-Fecember-3 1

1990,

. 333  Minge-2~ohull-he—ndded—lo~the-condominivm—by—resording—on
anondmoni~to-tho-Beoluration—of-Gondominiv-submitting-tho-Fhoge-2—land-to~tho
BPoolaration-of-Gordominiuno-Island-Cove-Gondominiumy—I Foonutrueted-us-planned;
phugo--will-songict-o Ca-gingle-building-ammbavitl-add-no-wdditionnl-reorentivnal-fueitition
lavitl-vonvist-of-3~unito-being-ty po-A-througli-ly po-1-nu-deneribed-Tor-pthuge-—Thero
will-be-goven-lype-A-unitooight-type-B-unitn;cight-typo-C-uinilo-and-oight-type-D-unitn:
Tho-developer-regerves-the-righi-lo-muoke-non-materinlohanges-in-tho-logul-deseription-for
phugo-d:

334  Fhe-Developer-reserves-the-right-ie-modify-the-development-plong
{for-Blwmoe-2-in-any-and-all-respeeis:-—rhe-number-o Frevidentinl-ond/or-gumge-buildinge
muy—inerenso—vr-eercuge;~the-sine-nni—crienl-of~cotmon-nrens-nnil/or-recrentionnl
fucilities-mny-chonge-the-number-of-floors-in-ench-residentink-building-may-changoi-tho
sumber-nFuniti-in-n-residentinl-building-muy-ehmgo-ns-mny-the-floor-oren~oonfiguration
wnd-mnnber-of-bedroome-ond-batheoam-in-vooli-unite—-All-fulure-improvementa-will

novorthelvss—bo—consintent—witli—tho—initinl—improvemetito—in—termo—of—quulity—of

uuimlmuliou.—h—ohaugo-ill'-thq-dcv_alnp:nenl-plull-qu-leaa-z-{tmy-r_emrll—in-n—ehnn.ggin-lIw
pereeningo-of-ownervhip-o~he-common-sloments-mui-tho-vonwion-surplus-ne-it-is-now
gel-forh-in-Lxhibit-l5-entitled-=Schedule-of-Shoret“—Bespito-nny—ouch-changey-the
detorminntion—o E~onch-unit’o-chure-ol-ouch—ovwnership—vholi-bo—enlouintod-uging-tho
{formulu-got-forth-in-gection-3:3.Gpavhich-was-used-lo-eatoblish-a-unitto-ohaire-o Fowneralip

juitinliyr

-3.3.510 QJin—mnuimmu-—nnd—miuimugu—mtmbe#—nl'—uuils—lo-be—inolmlml-in
plmue—I—iu—Jl—:—-ll—-iu—plnnned-llnMIw—minilmlm-nnd-nmnimnm—-mlmbar—ol:-unila.—ln-plmuc-;}
wil[—nlao—-lio—-&h—Ao—ao!—-furlh—in—nceliuu-Jsa:4;-!lm-l;ovolopor-lmn-rcofswml-ilw—rig:hl-m
modify—llm—dovelopmen(—plm_ll-l'or-|:llnuo-z—in-nll-mmmelu.--'rlnn uunfml sizc of the units-ud
pregently-planned-cxchusive of porchics, balconics, lufls or garages is as follows:

r5, 354 e F putomca  (a43)[= 3iwnwb )
TypoA; 2302 square feet  Unils: 10), 108,201,208, 301,401

Type B: 1863 square feel -

Type C: 1423 square et L HEH

Typo D: ) 1663 syuare feol ' - Units; 102

TypeB: 1950 square foct Uniti 199 33\ = H wn s
20883 e T . BUILDING B (333

TedA:  20M0square feot:  Unilsr3isd2t- 101,109
Type B; 2117 ssuare Lol | Unitss383-305: 319 102,103,108

Typs C 1302 square foel Unils-307-347=~ 104,107

its: 105,106
TypeD-1: 1850 squike feot Units: 309314~

. . 201,202
Type D2 172dsaware fool Upitsebads— '
LTa “-"é.i‘ ks = H Z.j
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3.3.62 The formula for determining each units shave in assesshicnls,
comumnott clements nnd common surplus is to divide the munber of square feel in each
unit, exclusive of scrocucd porchcs, batconics, lofis or garges by the sum of the sjuarce
feet ofall units in the uondmnil:ium;—{iml—\tlmn—cmnpiulion—o[‘—phnse-l—m|d-llmu—npml
completion-of-phnge-2. 1Exhibit ¥ hereto is a schedule of shares sctling forth cach unit’s
percentiage of ownership up(m-lhe-cmu;:lu(imx-oI’—phunu-l—nmI-lhet!—ns-mijunlecl-upml—lhe
complelim|-uFplmaa—ﬂ,—provitled-lhnl-phm;e—l—imlevelopedznueerding-loyresen(-plnns.

2.3.%

3323 Al recreationn] sireas and facilitios including all personal property 3323

to-be was provided by the ‘developer-shail-be-farmished-with the conslruclion of bujlding
phnsge 1. :Bllero-aimll-bo-mHuIdiﬁonnl-—recraulionnl——nreus—,—-ﬁwiIiiies—or—-pemmml—pmpeﬂy
added-with-the-nddition-oLphoge-2- .

3.4 Valing Rights

Each tmil;—raguvdless-o(!—whelluer—lhe-eeemid—plmse-is—developed shall have
one vole in associntion nfMuirs,

3.5 Apportionment of Conmmon Expenscs

The rcspcusibiiity of each unit for asscssinents both-in-plinse-t-and-phage

# shall be dotermined by multiplying the share for cach unil as sot forth in the Schedule |

of Shares, by the total of lhe contmon expenscs for the enlire condominiun.

All assessments shall be rotmded up or down fo the aext whole dollar provided
howover thal no ussessment shall be rounded upr il such rowiding will causc such
assessmenl o cxceed 115% ol the previous years nsscssmont.

3.0 'Eﬂ'eeliva*l;ﬂle~l‘ur—ussessments-mul—voli;Ig—righls-witlt—reapeel—lo-pimse—a
shall-be-in-noeordance-with-this-Beoluration-o£Condominium-nnd-the-Condominiun-Aet
upon-the-recording-of-lhe-phuaing-nmendment-desoribed-in-3.3-3-nhove:

All-improvemenis-intended—for-phure-2-will-be-substuntinlly—sompleted-prior-to
the-reaording-cFhe-phusing-umendiment:

37 Tinie Share Pslalcs

Istand Cove Condominium will nol include time share cslates,
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SCHEDULE OF SHARES
PHASE |
BUILDING A
O 101.A — 05868 .0301795 208-A <A ESRGR-—~ 0301795
J4 102-A —0300429~ 0218021 301-A ~~ 0415865 301795
u 103-A —~0255673~ 0186557 302-A —=0398439-— 0218021
u 104-A ~0336562~ 0244241 303-A ~=O257073— 0186557
y 105-A ~0336562~ 0244241 304-A --=0336563~ 0244241
u} [06-A 0257673~ 0186557 305-A ~D336562— 0244241
J 107-A --0300420- 718021 306-A ~0257075-— 0186557
7 108-A 0415368 0301795 307-A ~=9300420-~ .021802]
r 109-A -:0352280- 0255647 401-A 04 15868-— 0301795
201-A —0415868— 0301795 402-A —-0300420- 0218021
202-A ~0306420— 0218071 403.A ~~0257073— 0186557
203-A ~0357075— 0186557 404-A —0336562 0244241
204-A 0336562 0244241 405.-A 0336562 024424]
205-A -0336562— 0244241 406-A —mBR5TOFI—— 0186557
206-A ~ 9259973~ 0186557 407-A 0300420 021802
207-A T —308429- 0218021
PHASE 2
BUILDING B
—H-A~ ~0207275- 101-B 0207275 0267447 &~
~402-A~ 45738~ 102-B -0 M9738— 0277541
T - 0128425 103-B 12820~ 0277541
==~ ~ 0167748~ 104-B ~= O 0210024
—H05=A- ~GHG974%~ 105-B ~ - — 0242537 « -
~1O6A— -198129— 106-B 0128129~ 0242537
i ~ 49735 — 107-B ~-G140738 0210024
—198-A— 0207375 108-B —-0207275 0277541
RRET-Y. 3 - HTE585— 201-B ~02072F5-w 0235196
—204-A- - 207375 202-8 0149738 0235196
-202-A- ~0449738 — 263-B- LT IE .
Z203A- 0128129 264-B- DTS~
Ly ~ 467748 ~205-B- —0H6FF4E——
—205-A— kM GT4E ~266-B- ~~0128129—
--206-A- 0428129 207~ ~-0149738
~207-A~ 6149738 205D~ —-02092F5-—
— 208w ~§207275~ 3B —B52072F5—
~3-pr— 0207235 302.B. -0149738..-.
~362A- ~0149738— 363-B- . (LTI 0
—3A— ~{H28+29- - 304-B- B HGTFAB—
~304mA— ~DH6TF4E 3058~ DGR
-305-A~ -A167748.. S366-B- --Q128120__
-386-A~ 128425 36FB~ Q149738 _
~37-A— ~ 0449738~ 3088~ —0207E e
e L ~E2OFETS— ~404-B- —-O149738
0P A— " —AH 497G~ .- 1L R T — R 2
—403-A —EH28429.~ 403 B~ 01567748, ..
= Ak - G167748 - B —DLGT4R
-405-A- ~ 167748~ ~405-B- 0128129,
=i ~0128426 - —~406-B- 407G -
—AGTwA~ - 49738 4GP~ ~~B207275 0w
- 109-B 0267447
&‘ E’ Totel l.ooves
== TEXHIBIT
N
EXHIBIT A R
4 , W
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3.3.5 ThEumaximananddminimunLnnmhex;nf_nnitshtp
be ~imcinded—in—phase—l-ig. 31, . It ds.planned-that the-minimum—énd
1] i L3 : i i - h
Tuuxmum number—of En;ts“ln‘Phase‘z“wlll_alS‘leLiu“T“A‘ set—foxt

the~deveiopment*p&anﬁfef-phase~3—ia—a4;~£espaetsu The general size

of the units as presently planned exclusive of porches, balconies,
lofts or garages is as follows:

Type A: 2302 square feet
Type B: 1863 square feet
Type C: 1423 square feet
Type D: 1663 square feet
Type E: 1950 square feet
3.3.6 The formula for determining each units

share in assessments, cannon elements and common surplus is to
divide the number of square feet in each unit, exclusive of
screened porches, balconies, lofts or garages by the sum of the
square feet of all units in the-condominium, first upon completion
of phase 1 and then upon completion of phase 2. Exhibit F hereto
is a schedule of shares setti g forth each unit's percentage of
ownership upon the completion of phase 1 and then as adjusted upon
the completion of phase 2, provided that phase 2 is developed
according to present plans.

3.3.7 All recreational areas and facilities
including all personal property to be provided by the developer
shall be furnished with the construction of phasg + There-shall

r
l Ided—vwith £l aditi f ph 2.
3.4 YVoting Rights

Each unit, r
-developed shall have one vote in association affairs.

3.5 Apportionment of Common Expenses

The responsibility of each unit for assessments both
in phase 1 and phase 2 shall be determined by multiplying the share
for each unit as set forth in the Schedule of Shares, by the total
of the Sannon expenses for the entire condominium.

All assessments shall be rounded up or down to the
next whole dollar provided however that no assessment shall be
rounded up if such rounding will cause such assessment to exceed
115% of the previous years assessment.

. - : i .] ‘;-

inium—Act—upon—the

od_in 3.3.3 ahove.

. . »
L] +
ot oy 3 e PG = oy LA o E) amoenamant
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31
=2+7 Time Share Estates. Island Cove Condominium will
not include time share estates.

4. UNIT BOUNDARIES

Each unit shall include that part of a unit which is
bounded as follows:

4.1 Upper and Lower Boundaries

The upper and lower boundaries of the unit shall be
the following boundaries extended to an intersection with the
perimetrical boundaries:

4.1.1 Upper Boundary shall be the horizontal
plane of the undecorated, finished ceiling.

4.1.2 Lower Boundary shall be the horizontal
plane of the undecorated, finished floor.

4.2 Perimetrical Boundaries

The perimetrical boundaries of the unit shall be the
vertical plane of the undecorated and/or unfinished inner surfaces
of the walls bounding the unit, extended to intersections with each
other and with the upper and lower boundaries.

4.3 Boundaries - Further Defined

The boundaries of the unit shall not include all of
those spaces and improvements lying within the undecorated and/or
unfinished inner surfaces of the perimeter walls and those surfaces
above the undecorated finished ceilings of each unit, and those
surfaces below the undecorated finished floor of each unit, and
further, shall not include those spaces and improvements lying
within the undecorated and/or unfinished inner surfaces of all
interior bearing walls and/or bearing partitions, .and further,
shall exclude all pipes, ducts, wires, conduits and other utilities
running through any interior wall or partition for the furnishing
of utility services to other units and/or for common elements.

4.4 Balconies and Screened Porches

The boundaries of the balcconies and/or screened
porches shall be as follows: All lower and perimetrical boundaries
shall be the same as set forth above; however, should a
perimetrical ‘boundary be railing, the unit shall include the
railing and the boundary shall be the exterior surface of the
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railing. Maintenance of the finished floor of the balcony and/or
screened porch shall be borne by the unit owner to which the
balcony and/or screened porch is appurtenant. Each balcony is a
part of the unit which it abuts and is for the exclusive use of the
owners of the abutting unit, provided, however, no unit owner shall
paint or otherwise decorate or change the appearance of any portion
of the condominium building and/or condominium property.

5. OWNERSHIP

5.1 Tvype of Ownership

Ownership of each condominium parcel may be in fee
simple or in any other estate in real property recognized by law
and subject to this Declaration.

5.2 Association Membership

The owners of recerd of the units shall be members
of the Association. There shall ‘be one: (1) membership for each
unit and if there is more than one (1) record owner per unit, then
such membership shall be divided among such owners in the same
manner and proportions as is their ownership in the unit.

5.3 Unit Owner's Rights

The owner of a unit is entitled to the exclusive
possession of his unit, He shall be entitled to use the common
elements 4in accordance with: the purposes for which they are
intended, but no such use shall hinder or encroach upon the lawful
rights of owners of other units. There shall be a joint use of the
common elements and a joint mutual easement for that purpose is
hereby created.

6. RESTRAINT UPON_SEPARATION - AND PARTITION OF COMMON
ELEMENTS -

The fee title of each condominium parcel shall include
both the condominium unit and an undivided interest in the common
elements; said undivided interest in the common elements is deemed
to be conveyed or encumbered with its respective condominium unit,
even though the description in the -instrument of conveyance may
refexr only to the fee title to the coridominium:.unit. The share in
the common elements appurtenant to a unit cannot be conveyed or
encumbered except together with the unit. Any attempt to separate
and/or any action to partition the fee title to a condominium unit
from the undivided interest in the common elements appurtenant to
each unit shall be null and void.
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7.  PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS : AND COMMON
SURPLUS. '

Each; of the .unit owners of the condominium shall own an
undivided interest: in the 'common elements, and ‘common- surplus,
according to the "Sé¢hedule of Shares" attached hereto as Exhibit F.

8. COMMON. EXPENSES.

The: common expenses: to. be: borne by each unit owneér shall
be a.share of the total expenses’' and costs of  the Association.
Each Unit owner-shall be responsible. for a ‘portion of “the common
expenses as set forth' in section 3.5 of this Declaratiomn.

The initial est-imai-:edfope-rat‘ingi budget is attached hereto
as Exhibit G. ' -

9. MAINTENANCE; ALTERATTONS: AND- TMPROVEMENTS

. o Respon-éi&i:iift:-yz-f;fzﬁdn the maintenance of” the: condominium
property and restrictions upon:its alteration and improvement shall
be as follows: : ‘

9,1 Units. -

9.1.1 By the Association. The Association shall
maintain;. repair ‘and- replace-at::the Association's expense:

' _ _ 9.1.1.1 All portions of a unit contributing
to the support of the condominium building, which portions shall
include, but not: be limited: to, outside walls of the apartment
building and: all. fixtures::on=its -exterior, those - portivns of
boundary walls not:a: part:of unit; floor and ceiling slabs; load<
bearing columns and load-bearing walls. : :

e 9.Tw1e2:  AlY conduits, ducts, plumbing, wiring
and- other facilities. for -the furnishing: of utility " services
contained in the portiom: of a unit maintained: by+tlhe Asséciation;
and all such facilitiesicontained withinra. unit that ‘servide-a part
or parts of the: condominium: other than the .unit within which
contained., = Cee - : R .

9.1.1.3 al1 iricidental damége caused to a
unit by such work immediately above-described shall be repaired
promptly at the expense of the Association: :

+

9.1.2 'Bx”- the Unit Owner. -The responsibility of

the unit owner shall be:as follows: '
- .9'.‘1"‘.2.:-1 To keep. and maintain his unit; its
equipment and appurtenances:in good order, condition: and: repair,
and to perform promptly all maintenance and repair work within the
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unit which, -«if. .omitted, would affect the .condominium in its
entirety or in a part belonging to others; being expressly
responsible for the damages and liability which his failure to do
80 pmay. .engender.. .;Notwithstanding anything - contained in this
Declaratien, the owner.of -each unit shaldibe.liable:and:résponsible
for the;maintenance, srepair .and.ze iacement; -ds:theicase may-be; of
all air conditioning equipment, both inside and outside the unit,

of all windows and exterior doors ’ inc1@@,&;@§g3§§3§§,§£§§‘;}5§1ass ‘doors,

all heating eguipment, stoves + refrigerators, fans and other

. appliances. and. equipment.,. including pipes;:wiring;:ducks, fixtures

and/or. their connection ~required.toprovide water, ’ light, - power,
air. .conditioning -and -heating;. . +elephone, :pewage: nand sanitary
service to his anit:which may: not--or' hereafter.be situated-din chis
unit. To the extent the foregoing are not contained within the
boundaries..of ~aunit, . the rsame. are.:deemed to:be: linited common
elements to the units served. Lo T

‘ 485049014242+ Pommaintain, repair anditreplace any
and all walls, ceilings and floor interior surfaces, painting,
decorating. and- furnishings -and all other accessories which such
owner may.desire toplace-andimaintain.in -his-unit. B

9.1.2.3 Where applicable, to maintain and
keep in a neat and trim condition the floor, :iinterior walls,
screening and railings of porches or balconies. :
e v nB3le2.4. To-promptly report-to the'Association
any defect or need for repairs for which the Association is
responsibde. ;. . i ... . e

PEL T

sty 5i8sd.245 Plumbing-and ‘electrical repairs-to
ixtures:-and -eguipment ydocated : within a : unit. ‘and~rexclusively
servicing.aunit shall.be paid:for:and be a £inancial:obligation-of
the unit owner. . . R S T CC AT I

= : o o 5B L2565 cAny iof ficer of. the Association or any
agent-of the Board shall.have:the irrevocable «xight t¢ have saccess
to-each.unit from.time- to:time during reasonable shoure as “may~be
necessary:for.inspection,~maintenance, ; repair-or:replacement 6f any
common -element ‘therein orsaccessibleto:ttherefrom, : or “for making
emergency repairs therein necessary to prevent damage to the :common
elements or to another unit or units.

e e 9-.-‘1;2;-'7T7'-- Notto ‘painteor change .oriiotherwise
decorate or change the appearance.of sany portion-of the exterior of
the condominium building and/or property.

9.1.2.8 Notdo anything within hiswunit or in
the common elements which would adversely and materially affect the
safety, -sanitation -or. soundness :.of the . common elements or any
portion of .the association. property or -condominium property which
is to ‘be maintained by the Association.
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9.1.3 .  Alteration .-and Improvement. Except as

elsewhere reserved-:to the:Developer, neither a unit owner nor the
Association shall make any material alteration’in the portions of
a unit that-are:maintained-by;the.ﬂssociation,fremoveianyaportion.
of -such, make .any additions to them,  :do ‘anything :‘that ‘:would
jeopardize the safety or :soundness of a building ‘or ‘impair any-
easement, without first obtaining'theuapproval,in:writingfoffsixty-
Six percent (66%) of .all the .unit owners and of the first mortgage
holder on the unit to be altered or-improved. ..:A.copy-of plans. for
all such work prepared by an architect licensed to practice in this
staie shall be filed with the Association prior to the start of the
work. s

9.2 Common Flements

9.2.1 By the Association. The maintenance and
operation of the limited common elements and common elements,
.includigg,the;repairf:maintenancesand-replacement of landscaping
and other improvements and facilities :shall be “the responsibility
of the Association as a common expense. -

;V 9.2.2 Alteration and Improvement. After the

/

.completion .of the . improvements included in the common elements

contemplated by-this«Declanation,-there‘shall-he”no,alteration~or
further improvementfof;¢hem:eal property constituting the. common
¢elements:withoutfiifétfbbtaining the.approval . in writing of wsixty-
six percent (66%) of the owners of all the units. This-limitation
shall not apply to ordinary and customary landscaping and grounds
maintenance, Any: such alteration or improvement shall not
interfere with the rights of any unit owner without their :consent.

-There shall be no ;change 'in -the ' shares::and
-rights .of a unit owner.in the common expenses whether or :not: the
unit owner contributes to the costs of such alteration or
improvements.

C o e 9.2.3 Land Acquisition. .Land acquired:by. the
Association may be added to the land submitted :to wondominium
ownership hereby. This may be done .by an amendment. to :this
Declaration that includes the description of the acquired land and
submits .the said land to condominium ownership under the terms of
4this -.Peclaration. The amendment whall be executed by- the
#Association and.adopted.-by the unit owners ‘in the: manner elsewhere
required. Such amendment, when recorded in the public:records of
Brevard County, Florida, shall divest the Association of title to
‘the .land: and 'shall ‘state that it conveys all interest of the
Association to -and.wvests the title in the units owners, without -
.namingfthem-andfwithout,further‘conveyance,-inxthe_same undivided
shares .as the undivided shares in the common elements appurtenant
to the units owned by ‘them. : '
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"V‘ . ~9+2.4  Tand Not Ancorporated. Any land acquired

Y by -the :Association that . is mot incorporated into the land by

[ amendment of this. Declaration, ~may <be gsold  .or - mortgaged -or

\,f' otherwise disposed.of by the Associationafter approval in writing i
by the record unit owners of not less “than:sixty-six ‘percent ( 66%)

of all:«of <theunits. This- -approval :shall -be wevidenced™ by a '

certificate . stating :that -the @approval - was -duly given, -whiéh ’
certificate. shall be wexecuted by “the “0fficers of ‘the ‘Association

with the “formalities.of aydeed and delivered to a“*purchaser or

- mortgagee of such land. ' : LT

9.2.5 Personal Property. Any personal property
acquired by the Association may be sold or mortgaged or otherwise }

disposed of by the Association. : -
' 10.. USE.RESTRICTIONS .

- L The use:pf :the iproperty sof ‘the condominium shall be in l
RO accordance :with sthe :following rprovisions: '

10.1 Units v l

v
;\ oo 21041.1 0 sEach-of the wunits .shall be-ecoupied5hly :b@r
by -an owner :or ithe owner's tenant, their family members; ‘servantsQ¥ WY I
&, and§guesEg)-and shall be usedcas a residence-onlysand for no “ther 0/
\'“97 ‘Purpose. »No:unit:shall-be occupied ‘tby *more “than two™( Z2)“persons
-3/ :.per :bedroom. i e SR ,
P e s L TR g e L ; [ ,-"__-{r K wiey

RATTR G d04152. o dbird, spet, reptile or other “dnimal
. shall be skept oxcharbored-in’the ‘condomimium -utless’ 4t has First
»® been approved in writing by the Association, provided however, no ;
gg - :such authorization dis wrequired ifor seither oiie dog or one cat per
‘uniti-dIn:no veventsshall:any: pet-be ‘permitted which wéighs ‘more:than
35 pounds. S T BT e

N 10.1.3 No unit may be divided or subdivided into
¥ @ - smalier cunit .nor .any “.portion :thereof ¢ sold or otherwise
& transferred without ‘first ramending thié?Declaration to show ‘the

\S‘{‘ :changes in:the units to-be:effected “thereby. ce

Co + .-.10.1.4 ~Nothing:shall-be ‘hung;~displayed or placed
©on the exterior walls, - doors or ‘swindows of ‘the ~tnit or  the
apartment building without rthe 'prior written consent of - the Board
of Directors of the Association.. e :

10.1.5 * Clotheslines, if:any, shall not be visible
from outside the units. No «¢lothing or cleaning:articles shall be
hung or-displayed :on .any ‘part-of theunit, porches or balconies 'so
that it «is visible from'outside: of ‘the unit. -Nothing contained
herein shall be construed to conflict with Florida Statute 163.04. 1
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ARTICLE 10. USE RESTRICTIONS. {04 UNITS

10.1.7

may be leased or rented 1o any corporation. partmership, company or any other artificial entirv.

When 3 unit is leased. a enant shall have al} use rights in the association property

and thuse common clements otherwise readily available for use generaily by unit owners and the

umt owner shall not have such rights except as a guest. The unit owner has access rights as a

fandlord pursuant 1o Chapier 383,

The unit mav be ren wided is only bv one () b v

S
members of histher family. The rental period must be for o less than ninetv (90) A
davs and no more that nine {9) months in any tweive (12} month period, which minimum rental




EXHIBLT B

FIFTH AMENDMENT

‘OF 1SLAND COVE

TO DECLARATION

H
CONDOMINIUM }3"

. 101 he :lea > it st 1--;be;:;goyeméﬂ_aby the :provisions of the Declaration,
including w:tl!_‘xou_t_.mmtatxop,}fﬂus Paragraph 10.1.7; “The term f.‘-r_enjtarl’__’,-"‘*“-‘r,enﬁng’?‘-or‘!5lcasi1;g’" of a-unit means

‘indefinite time, and-the occupancy of a unit solely

paid, provided that for the purpose of the
or include, the occupancy of a unit by any

leased or rented 10-any comporatior, “partierships Company or .-‘ata':y'-is'ﬂiéf:fﬁiﬁﬁéihreﬁﬁ@t"'Nﬁ‘fiﬁiit"iﬁsy“lié
leased by a unit owner d ring the first (1%) full -calendar year of ownership of the unit. A unijt may be leased

only in its-entirety, --inc‘lutlingn;garage.

e Lo less than a continuous period of One Hundred Eighty (180). _
months, provided ‘however, that the Jesseo shall have complied with all provisions contained in this

10.1.7:2 Lease pproval.. Prior to the .

respective unit owner shall

) ".il-ﬂle'f'-é&ssociation tothe rema}.bf the unit,

together with (i) alcopy of the Lease, ﬁiﬁhfiﬁéeWt}Isl;md'Geve"ﬂpndominimn.bease Addendum attached,
both pxecuted by owner.and Jeseas 1d contingent onthe-approval of the Association, (i) 4 credit repordand

sitlpaysble to.Island Cove o

d no'earlier than thiity (30) days of such written request for the prospective lessee(s),

Association, all in form | satisfactory to the

Associafion.” Security deposit g idelines and requirements can be found in Chapior 71 | 1 and Section 29

member or leasing

or disapproval of the proposed Lease,

10.1.7.3. :Renta] Ceiling. Except as sét forth in

of non-owner occupied units i the ‘Condominium ‘at

‘any ‘one -

Condominium (her¢inafter referred to as the “Rental Ceiling”).

Page 1

of 2

_ ; ase Addendum fform can be obtained from any Board
leasing committee r. ' The Associafion -shall,. '
- -event no later than seven (7) days of such written Tequest, provi

B

Subsection 10.1.7.5., the maximum number
time shall not exceed four {(4) units in the




EXRIBIT B8 . =9

_ %
‘FIFTH AMENDMENT TO DECLARATION J\,;)/ &
'OF ISLAND COVE CONDOMINIUM | S~ &

10.1,7.5. 'NOTWITHSTANDING ‘ANYTHING TO THE CONTRARY CONTAINED HEREIN,
AL RESTRICTIONS CONTAINED HEREIN, SHALL APPLY -ONLY TO UNIT OWNERS WHO
- MENT TO RESTRICT RENTALS AND UNIT OWNERS WHO PURCHASE THEIR

Al CORDING DATE OF THIS AMENDMENT. ONLY THOSE RENTAL RESTRICTIONS IN
HE DECLARATION, AS AMENDED; PRIOR TO THE DATE OF THIS AMENDMENT; SHALL CONTINUE TO
APPLY TO THOSE UNIT'OWNERS WHO DID NOT VOTE FOR THIS AMENDMENT.

. 10.1.7:6. Governing Documents. ‘A lessee shall derive his interest solely from the owner of
unit from whom he is feasing, and shall hold his tenancy subject 0 the provisions of the Declaration,
Articles:of Incorporation, By-Laws and the Rules and Regilations adopted by the Board of Directors. Each
unit.owner who rents or leases a unit in the Condominium 10.a lessee or allows the occupancy of a unit by a
Related Party- shall - provide- that-lessee -or ‘Relsted ‘Party -with-e .copy -of ‘the ‘Declaration; -Articles -of
_ incorporation, By-Laws and Rules and Regulations prior to such lesses taking possession of the unit. ‘When a
unit is leased, a lessee shall have all rights to use of the Association property and common ¢lements avsilable
to an owner and the unit owner shall not have such rights while the unit is leased except as a guest, provided
however, -that nothing contained herein shall affect those rights of an owner as landlord to access rights as a

: 10.1.7.7.  Violations; Enforcements. The owner and the lessee shall be notified -of .any
violation(s) of the Declaration, Articles «of “Incorporation, By-Laws and/or Rules and Regulations by the
Secretary or other officer.of the Association, or-any committee established for the purpose of administering
the rental restrictions. -In the cvent that & amit is ‘leased ‘without written approval of the Board as required
herein, or if such lessee otherwise fails to-comply with the Declaration, Articles of Incorporation, By:Laws or
Rules and Regulations, the unit owner shall treat such violation(s) s a breach of the Lease, and shall take all
actions as are permitted under Florida law to treat the Lease ‘s terminated and proceed with :an eviction
action .against lessce. The Association shall have and may exercise against the lessee the same rights of
enforcement and remedies for breach of ‘the Declaration and other governing documents -as it has against a
unit owner. If the unit-owner does -not ‘take timely-and appropriate steps 1o address and-correct tenant
violations, the unit owner shall-be deemed to have authorized the ‘Association, as its agent.and attomey-in-
fact, to initiate an action to-evict the lessee-in the name of the unit owner. ‘In the event that the Associstion,
in its:sole discretion, elects to bring an action 10 ‘evict the lessee, the owner and lessee, shall be jointly and
severally liable for the Association’s attorney fees and costs incorred.

Section 18. Compliance and Defaut. of the Declaration is hereby amended as follows:

The following section is added in its entirety:

Section 7.9 of the By-laws.
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*
(} 10.1.6  STRUCTURAL _ ADDITION  OR _ STRUCTURAL %
/" ALTERATION. 'No owner shall make, allow .or cause to be made, .any
‘structural addition or structural alteration . of his unit without
“the prior written consent of the Board of Directors, which consent
‘shall not be unreasonably withheld. Ko internal changes shall be
made to unitsthat would Jeopardize the structural integrity of the

. building or endanger the health and welfare of the residents or
i impair any easements. All costs and expenses involved in
i permissible changes, as well as building permits and compliance to
applicable building codes, are the responsibility of the unit
owner. The unit owner will be liable for non-adherence to this

provision. N

posox

10.1.7

T A T T = P e

th . leases or rental agreements shall be to
natural persons only. Effective July 1, 1994, no unit may be
leased or rented to any corporation, partnership, company or any
other artificial entity.

Chagter 83.

v . 10.1.8" * NOISE. Unless expressly permitted in -
» Writing by the Board of Directors, which permission shall not be €§>/
unreasonably withheld, the installation of hard surface floors in W
any condominium parcel is prohibited. If and when permitted, the
installation of hard surface flooring shall be over sound absorbent
material. Should noise transmission create a ‘disturbance or a
nuisance after installation, the responsibility remains that of the W
unit owner to abate the noise transmission., .
10.1.9 No gas or charcoal barbecue units nor any ﬁf
gas tanks are allowed in any unit or on .any porch,: balcony or \)
walkway. _

10.2 Common Elements and Limited Common Elements
=gl s ements ang Lamited Common Elements

The common elements and limited common elements
shall be used only for the purpose for which they are intended.

T s g
<

10.3 Nuisances

No nuisances shall be allowed on the condominium
property nor any use or practice which is the source of annoyance
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to residents or which interferes with. the peaceful .possession and
proper ‘residential use of the property by 'its residents. "All parts
of the property:shall be kept in a clean and sanitary condition and
noérubbish,“refuse‘or‘garbage shall be allowed to accumulate or any
fire “hazard ‘dllowed ‘to exist. 'No unit owner shall ‘permit any use
of his:unit ox ‘of ‘the common elements which will increase the rate

of -insurance upon the -condominium ‘property.

T 4r;Lawfu]_USE l

- ° "No immoral, - improper, 'offensive or unlawful use
shall be made of the condominium property or any part thereof, and
all wvalid 1laws, zoning ordinances and _regulations of all
-governmental-bodies having jorisdiction’ thereof shall be observed.

The srésponsibility-'of ‘meeting - the ‘requirements “of governmental

bodies which ‘require ‘mainténance, modification or repair of the

--condominium - property shall“be“the same as the responsibility for

‘the maintenance ‘and repair of the property concerned.
- “20.5 Signs

No signs shall be displayed from a unit or on common

-elements except such signs as shall have advance written approval
by ‘the RAssociation. . :

10.6 Rules and Requlations

“Reasonable rules and regulationé concerning the use
of the condominium property may be made and amended frém time to
time by the Association in the manner. provided in the Bylaws.
Copies -of ‘guch requlations and amiendments thereto shall be posted
in ‘the ‘clubhouse “and ‘furnished by “the Association to all unit
owners and-residents“of the cohdominium upon reguest. o

' 10.7 Proviso ' -

~ “Provided, “however, “that until the Developer has
completed all of the contemplated improvements and closed the sales
of all of the units of this condominium, neither the unit owners
nor the Association nor their use of the ‘condominium property shall

. interfere with ‘thé completion of all contemplated improvements .and

" the sale of all units, and the Developer may make such use of the

unsold units and common areas as may facilitate such c(__:_mpl_etion. and
sale, including, but not limited to, ‘maintenance of a sales office,
showing of the property -and the display of signs.

11  GARAGE PARKING gt ' :
YA A T R AT AT S I T WSy
: 5 .add-spaces i All garage ‘spaces shall be
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(1. GARAGE PARKING

lese—l—wiII-ineiude-seven-—i—‘.'-)—gnruge—bui[(Iingo—provicling—u—-iolnI—eFS.G-.gnruge
spnees:-—!!lmse—ari—[-'-eena{meled;—wi!l—ineIude-lhreeﬁ)-gnmge-buih!iings-eomuining-naleml
of‘—lﬁ-—gnrnge-apuues.—#l-msé—%—eeukl—mkl—sgumea—if-require(le All garage spaces shall be
limited common clements. The garage spaces sdre idemtificd and graphicaily depieted i
*Exhibits'B and C. All garage spaces:shall be subject Lo the exclusive use, possession and
ownership of the individual anil owner- hokding reeord fitle to a garage space. Guarage
spaces may only -be owned by unil owners of Istand Cove Condomininm or e
Associalion, but-miy be dreely sold and dransferrcd Among-the unit owners and the ﬂ)
Associalion, by deed, individually and not negessarily a8 an apptirtenance to a.unit. .
Garage spaces shall not be leased o or uscd by anyone other tha unil owncrs or their
lmmmIumcwmmMawgmgﬂwwwﬁmeM&mmmcmmme”mmwa %
anyonc other than « resident of Islantl Cove Conduminiun. Fhe-developer-reserves-the
righ!—ie—uasign—gnrnge-epnecs—lo-nriiis—in-whiéh-c_«mo-lille-!o-tm-nssignetl—gnrnge—apnewlmfl
;mss-*lc‘v-lIts—unil-uwner—(o—wlfom‘-the—smlue-‘in'-nuuignedaﬁl—lhe-(inie—uE‘—eieaiug—*uponwﬂleasnle
af--unit: C

12. PARKING SPACES

Until such time as control of the association passes from
the Developer-to the “homeowners, ‘the Developer shall have sole
responsibility for assigning outside “parking ‘for ‘use by a
particular unit or as a guest ‘parking space. Upon the transfer of
control, the Board of Directors of the association shall be vested
with sole authority to make ‘any and all such assignmerts and shall
have absolute discretion to chandge“any existing assignment in the
best judgment-of the Board. - '

13.. . EASEMENTS

Fach of the following easements is a covenant running

withgthemland.bf‘thefcondoﬁiniumaand4ﬁbtwithstanding“any of the
other provisions of this Declaration, may not be substantially
amended or'-revoked -in-such a ‘wdy 45 to unreasonably interfere with
their proper and:intended ‘usé&“and-purpose, and shall “survive the
termination . of thercondominiumwahd*theEexclusiqn'of any lands of
the condomihium from’the’eondominium. ' i ‘

13.1 Utilities

As may be required for utility services in order to
adequately serve the condoninium property, the association has the
right to grant permits, licenses and easements over the common
areas for utilities, roads, and other purposes necessary for proper
operation :of the ‘condomifiium.

13.2 Pedestrian ‘and Vehicular'Tréffic

A For ‘pedestrian traffic over, ‘through and across
sidewalks, paths, lanes and walks, as ‘the sdme may from time to
timevexist,  uponthe common elements; -and for the vehicular traffic
over, through -and ‘across ‘such-portions of ‘the common elements as
may be from time to time paved and intended for such purposes.
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13.3 Support

,:Evé:yfportion of a unit contributing to the support
of the condominium building or an adjacent unit shall be.burdened
with an easement of support for the benefit of all other units and

common elements in the building.

) _113.4:Pet%étqgi_ onékciusive.ﬁasementé in. Common Elements

. . . _  _The common. .elements shall .be, .and the same are
he:eby_declared,tg_beﬁéubject.to.querpetual nonexclusive easement
,in‘iaVO;befal;_begpelqwners.ofaunits,in the.condominium for their
use ‘and’'the use of their immediate famjilies, guests .and invitees,
for all proper and normal purposes, -and for the furnishing .of
services and facilities for which the. same are.reasonably intended,
for ‘the énjoyment of said owners.

.. .-oA0 case -of ..an emergency ..originating. ..in . or
threatening any unit, .regardless of. whether or :not +the : owner .is
:preseatqat.the‘timé”bfhsuch,emepgengy,gghe Board of.Directors. .of
xhgTAésoéiatipn;'o:”anbether;pexsonwahthorizeQbeyit,gorthe
‘building manager or managing .agent, .shall have.the.right to enter
such unit for the purpose of remedying or abating the.cause.of such
emergency, and such right of entry shall. be : immediate..and:-to
facilitate entry in the event of any such emergency, the owner of
each unit, if required by the Association, shalldeposit under the
control of the Association, a key to such unit.

o s henever it. is necessary. to enter any.unit for. the
purpose Of performing any maintepnance, alteration:or repair to any
portion of the.condominium property, the owner .of each-unit-shall
permit other owners by their..representatives,. or:.sthe -duly
constituted and authorized agent of the Association, to enter such
unit for such purpose, provided that such -entry shall be made only
at reasonable times and with reasonable notice.

.. 13.7 Easement for _. Unintentional
Encroachment _ R T

ﬁaﬂ& ~Non~Ne ligent

In the event that any unit -shall .encroach..upon-any
of the common elements for any reason not caused by the purposeful
or negligent act of the Developer, unit.owner or:owners, or the
agents thereof, then an easement appirtenant to such unit shall
exist for the . continuance of . :such .encroachment into the common
elements for so long as such encroachment shall naturally  exist;
and, 'in the event.that .any .portion of the common elements shall
encroach upon any apartment unit, then an easement shall exist for
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the continuance of such encroachment of the common elements into
any unit for so long as such encroachment shall naturally exist.

13.8 Air Space
An exclusive easement for the use of the air space
occupied by a-condominium unit:as it. exists at any particular time
as the unit may lawfully be altered.
13.9 Easement or Encroachments

- ~EBasements or encroachments by the perimeter walils,
ceilings and fiocor:surrounding each condominium unrit.

'13.10 Easement for Overhangs

: Easement for: overhanging. troughs or gutters,
downspouts and the discharge therefrom of rainwater and the

- subsequent flow thereof over condominium units or any of them.

13.11 Easement ‘for Airﬁs ace 6f Common ‘Elements

An. .exclusive easement ‘for the use of the area and
air space occupied by the air conditioning compressor and the
-equipment and fixtures appurtenant-thereto, ‘situated in and/or on

~common .elements of the condominium -but -exclusively serving and
~individually owned by the owner of :the-unit, as the same exist in
and on the land, which exclusive easement .shall be -terminated
~-automatically in any air space which is permanently vacated by such

air conditioning compressor, and the .equipment and fixtures

appurtenant thereto; provided, however, that the removal of same
-for repair .and/or replacement shall not be construed to be a
Ppermanentvacation of the air space which it occupies.

14. ASSOCIATION

. In order.to prdvideifor the iefficient and effective

;administration of this condominium by ‘the .owners of unite, a non-

profit.corporation known. and designated -as ISLAND COVE CONDOMINIUM

ASBSOCIATION, INC., has been organized under: the.laws of the State
:0f: Florida and said corporation shall administer the operation ‘and

management .of this condominium and undertake:and perform all acts

«and .--duties incident thereto in .accordance -with the terms,

‘provisions and conditions of this:Declaration?of‘Condominiu@,-its
By-Laws and Rules and Regulations promulgated by the Association
from time to time.

14.1 Articles of Incorporation

: A copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit D.
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14.2 By-Laws

The By-Léws of the Association shall be the bylaws
of the condominium, a copy of which is attached hereto as Exhibit
E.

S ~1_-4..-\.3“Limité'tion i ori Liab

'lit- Aqf,z,Association

Notwithstanding the duty of the Association to
maintain and repair parts i:0f . the rondominium - property, the
Association shall not be liable to wunit owners for injury or
damage, - other .than the cost of .maintenance -and ~-repair, caused by
any latent condition.of:the -property to be maintained.and ‘repaired
by the Association, or caused by the elements or other owners or
persons. o :

14.4 Restraint. Upon Assiagnment of-:Shares in Assets

. L The sharesof members ':{i;n;i':he'::ﬁunds and assets of :the
Association cannot be assigned, hypothecated or transferred in any
manner except ‘as .an-appurtenance to a unit.

14.5 Approval or:Disa rovalfséfa-:Mattexf.s

. %ﬁfieneb\iéf-?the decision of oY unit -owner -is Tequired
upon . any .matter, .whether:or.-not sthe -subject:of ian :aAssociation
meeting, such.decision:shall be:expressed in accordance ‘with the

-By~Laws .of the iAsgociation. . - .

CTTL e R T R
¢ «1l4.6 ;Membership

- . «The record owners of all units in ‘this condominium
shall be members.:.of:ithe. .Association, and :no .other - peérsons- -or
entities shall be entitled to membership. Membership shall be
established by acquisition of ownership of ‘fee “titleé’to,.or fee
interest in a condominium parcel in said condominium, whether by
conveyance, ~devise, ;judicial decree..or -otherwise, usubject to the
provisions .of: this.-Declaration;and by --the ‘recording :-among.-the
public. records -of ;Brevard : County; -Florida, of the -deed or other
Anstrument establishing:the acquisition-and:designating the parcel
-affected thereby and:by ithe delivery:to :the Association:of a true
copy 0of such recorded deed -or..other dnstrument. The new zowner
designated in such deed-or other instrument shall thereupon become
2 member.of the .Associaticn; and the membership of the prior owner
as the parcel designated shall be terminated. -

15. INSURANCE
The insurance, other than title insui:ance, which shall be

carried upon the -condominium property and the property of the unit
owners shall be governed by the following provisions:
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15.1 Authority to Purchase

All insurance policies upon the condominium property
shall be purchased by .the Association for the benefit of the
Association and the unit owners and theéir mortgagees, .as .their
‘interest.may appear,..and provisions.shall .be made :for :the issuance
of certificates or: mortgagee:endorsements to the mortgagees of unit
owners. Such policies and endorsements shall be:;deposited with -the
Insurance Trustee. Unit owners may obtain insurance coverage at
their .own .expenseupon .their, ‘pergsonal property and for their
personal liability and liying-expense. :;All policies purchased by
the Association must be written by insurance companies authorized
to .do business in.the State of Florida,:and with ‘6ffices or agents

-in Florida. . . a

r{ : A s Lt T R G . M
N’Bﬁ; 2> 7 15.2.1 ., Casunalty. All buildings and:improvements
‘upon

the land, including. units. and-.all. personal:property.of the
Assocliation included in the condominium property, are to be insured
for one hundred percent (100%) of the replacement costs of the
condominium property as determined annually by the Board of
Directors of the -Association,.and all such.insurance must be
Obtained, if possible, from.the.same company. .. The -word "building"
does not include unit floor coverings, wall coverings or ceiling
.coverings, and does not include the following: equipment if it is
“located within a unit and the unit owner is required to repair or
replace  such;.equipment: . .electrical .fixtuxes, sappliances, air
«conditioner ; or  heating.. iequipment, . water ‘heaters. or built=in
cabinets. ... With respect to sthe.coverage provided «for .by: this
Jparagraph,.the unit:owners.shall be considered-additional imsureds
under this policy. - : :

AT SRR T el . it il -
.. . . ~=2 sn. EBvery .insurance policy : issued - to - an
Andividual, unit owner shall .provide.that the. coverage afforded by
such policy is excess over the.amount. recoverable:under.any: other
policy covering the same property without rights of subrogation
against  the. association. .. .Such coverage, listed above, shall

provide protection against:

Amwdftl 15:2i{.1 ,.'Lo.s's_ -or- .damage : by .‘_‘-fire,- @and ..other

hazards, such as Wind and Hail, covered by a standard extended
coverage endorsement, and :Elood disaster insurance as required or
may reasonably be required by.an.institutional.mortgagee so ilong as
it is the owner of a mortgage on any condominium parcel.
Consideration should be given if .the buildings are excluded from
the Special Flood ‘Hazard Area [SFHA) and would not be inundated. by
a 100 year flood.

- 15.2.1.2 8Such other risks as from time to time
shall  be customarily covered with respect to buildings similar in
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liability:endorsements to ‘cover 1
“group to a unit»owner. BT

sV

construction, location and use, including, -but  not limited to,
vandalism and malicious mischief.

- ow 15:2.2- - Public TLiability. 'The limits of coverage
shall ‘not be. less -than $1,000,000700 per single occurrence for
-bodily “injury and property ‘damage;- The ‘policy<8hall contain cross
ability of ‘the unit owners as a

. 15.2.3  Workmen's Compensation. - As shall be
required .to meet the requirements “of law. )

.

“1542.4 - :Association Insurance. - Such other
insurance as the Board of Directors of the Association, in its
discretion may determine from time to time to be in the best
interest of 'the Association and the unit‘ -owners; including
Directors' Liability Insurance or other insurance that:-an

the owner-:of a:mortgage :on “any-condominium parcel. - -

-institutional mortgagee may ‘reasonable-require;-so0 long as it is -

-wipremivms for insuranceé ‘policies -purchased by the

"Aésociation ‘shall ‘be paid by the Association. ”- o

-;IS?Q'iAsBu-red- .
- f‘i LT . -

. o AoisnAll*insurance policies’ purchased by “the Abscciation
-shall be for thewbenefit of -the Assccidtion “and*the Wnit“owhers ‘and
their mortgagees vastheir vinterest ‘may’ ‘appear and shall -provide
that all iproceedsscoveringcasvalty “losses -shall’ be ‘paid”to” the
Association and delivered to its Board of Directors,” which Ehall
act as agent for the owners to accept the insurance proceeds and
disburse ‘the. funds ofor :'restoration ‘6f the property, or other
appropriate distribution assmay be-decided ‘upon-by the unit owners
in.accordance:with’this declaration. S s

15:4.1 “Common Elements. - Proceeds’ ofi“account of

cormmon elements shall be held in as many undivided shares: as there
are units in each building, the shares of each unit owner being .the
same -as ‘his-share-in- th”éé‘%éommoz}“é‘l_emgpt‘s,r--’ as hereinabove stated.

.. 15:4.2 Units. ‘Proceeds on account ‘of ‘units shall
be held 'in the following ‘undivided shares: bl

' 15.4.2.1" Partial ' ‘Destruction. ‘When” "the
building is to be restored, for -the owners of damaged units in
proportion of the cost of repairing the damage suffered 'by each
unit owner.

. - - 15+442.2 Total Destruction. “When ’t‘h'e. buildir}g
is to be restored, for the owners of all units in the building in
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proportion to their :share of the common -elements appurtenant to
their unit. '

'15.4.2.3 Mortgagee. In the event a mortgagee
endorsement -has ~been. issued:.as ito a unit, +the share of the unit
-owner..shall-be held;in trust for -the mortgagee  and the unit owner
as their interests appear: ' In.no. event sshall any.mortgagee:have
the right to demand the application of insurance proceeds to any
mortgage .or: mortgages which.it may. hold against units, except to
~such .extent .as.-said .insurance proceeds: may:exceed the actual cost
of repair . or restoration of the -damaged building or buildings, and
no mortgagee - shall -have .any :.wright to- participate ~-in -the
determination as to whether or not improvements will be restored
after casualty. . ' - o

-45.5..Distribution.of “Proceeds

IR Praceeds Df;ms;urance poli'cileS‘ received: by ‘the
Insurance .Trustee <shall.be distributed to or for the ‘benefit of the
beneficial ‘owners .iin- the =following :manner: .. = >

“ 1-575-_%5,‘;1 . ‘Exh'ens'eurdf the Trust. All expenses of the
Insurance Trustee shall be first paid or provisions made therefor.

_ 1552 | .«Reconstruction .or Repair. :If the damage
for which. the proceeds.are, paid.is.to:be repaired or reconstructed,
:the remaining.proceeds:shall ibe spaid toidefray-the:costs therecf as
-elsewhere provided, "p@ny.gproceeds;_;;a:emaininq;fm;&teri‘idéfray’_ing-f-.s‘u‘c;h
costs shall.be.distributed to the:benefictial.owners; stemittance o
unit owners and. their amortgagees being spayable Jointly vto ‘them.
This is a covenant for the benefit of any mortgagee of a unit and
may be enforced by such mortgagee, A B

ot wedBwBed s e Failure. torReconstruct ;or Repair. If it
is determined in the,manner;elsewhere sprovided that the damages for
which the proceeds are.paid-shall mot .be ‘reconstructed cor repaired,
the .rem: ining .proceeds ;shall be :distributed +té ‘the  beneficial
.owners,. remittances to ~anit--owners and their:mortgagees being
payable jointly to.them.. This is -a-covenant for the benefit of any
mortgagee of a unit .and may -be. enforced by-such mortgagee.

v ' 15.5.4 Association as Agent. The Association is

» hereby irrevocably appointed agent for each unit owner to adjust

}iﬂ all claims arising under insurance policies purchased by the
Association.
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16. RECONSTRUCTION OR: REPAIR AFTER: CASUALTY

1l6.1 Determination to Reconstruct or Repair

If any part of ‘the ‘condominium: property shall be
damaged: by casualty; whether or not it shall be'reconstricted‘ or
repaired. shall be determined in the: following manher:

., 1641wl.-  Common ' Elements.: = If - the : damaged
improvement: is :a .common: element;" the: ‘damaged: property’-shall ' be
reconstructed or repaired, unless it is deteimined’ i thHé> manne

elsewhere provided.that the' condominium shall: be: terminateds '

A IR 5 S S o GEY R i
16.1.2 Condominium Building ST T

16.1.2.1 Lesser Damage.- ' -Iff:the- damaged
improvement is a part of a condominium building, and if more than
fifty-percent: (50%): of the units therein are:found by the Board of
Directors: of the.Association:to:be ‘tenantable;: the~ddmaged propeérty
shall be reconstructed .or repaired; unltess within sixty ‘(60y days
after the casualty it is determined in the manner elsewhere
provided: that:the: condominium shall: be terminated.

16.1.2.2 Major Damage.  If the damaged
improvement is.part: of a‘condominium:building -and if less than
fifty percent: (50%)-of the:units:therein: are: found by-the Board<of
Directors of.:.the: Association to: betenantable; <then: thesdamaged
property:willibe:repaired: or:reconstructed:unless within sixty=(60)
days--after-theszcasualty: the-owners: of sixty-six:percent: (66%) of
the common.elements. ‘agree in writing to terminmates” ~ -~ -

Lop e

16-.2~ Plansand Specifications- S B

- Any’ reconstruction:or: repair must be substantially
in; accordance 'with: the: plans “and*specifications’ for~the" original
building; portions: of which are attaclied -héreto as exhibits, or if
not, then: according: to: plans:and: specifications-approved by the
Board of-Directors:of the:Association; -and if tlie’ damaged property
is-the condominium building; by:the owners-'of not’ Iess’ than sixty-
six percent. (66%) ofithe:common: elements; including: the owners: of
all damaged units, which approval shall not be unreasonably
withheld.. : ‘ SRR B LU o

16 3 . Resgonsib;i;li_tx

If the damage is only to those parts of one (1) unit

for which the responsibility of maintenance and repair is that of
the unit owner, then the unit owner shall be responsible for
reconstruction and repair after casualty. In all other instances,
the responsibility of construction or repair after casualty shall
be that of the Association.
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16.4 -Estimates of -Costs

: Immediately after a casualty causing damage to
property for which ‘the Association has ~<the ‘responsibility .of
--maintenance and ‘repair, the Association -shall ‘obtain-reliable and
detailed estimates of the cost to repair or rebuild,

. 16.5 :Assessments

: - If the proceeds-of insurance are not sufficient to
-defray -the estimated icosts of vreconstruction “and repair®'by “the
Association, or.if at. any time during'the reconstruction and repair
‘the-funds for :the:payment +6f the" costs ‘thereof are insufficient,
:assessments =shall “bé “made -against all‘ unit ‘owners who -own “the
»damaged units and-againstrall dnit -owners’ in the :case ‘of“damage to
‘common ‘elements; ‘incgufficient amourit ‘to provide funds t¢ 'pay-the
estimated costs. Such assessments against - the -unit owners for
damage to units shall be in proportion to the cost of
wreconstruction sand’ repair of their - respective units. Such
nassessments.-on “account-of damage 'to common -elemerits:-shall be in
uproportion ‘to the owner's share in‘the commoén élements.

16.6 Deductible {Provision ,
The fahds ‘necessary “to-cover any deductible amount

~under an insurance policy against:which a‘claim is made shall be a
‘common expense.

3

16.7 -:Con-é-t»ructi'nn,'éu-ﬁésf E

ot T

£ I

. The funds for payment of costs of “reconstrudtion and
repair after casualty whichishdllicongist ‘of sproceeds ‘of “insiirance
‘held -:by the Insurance =/Prustee --and . funds ‘collected ‘by “‘*the
Association :from ;assessmeiits <fagainst © unit “owners, ‘‘shall be
disbursed in payment of:such+costs ‘in ‘the “following ‘manner: -

16.7.1 Association.” If costs -of recbnstruction
and repair which are the responsibility of the Association, are
aore:zthan FIVE ‘THOUSAND: DOLLARS 7($5,000.00), then the sums paid
ruponaassessments~to:mmetﬁsuch'costs-shalllbeadepositediby“the
#Association ‘with stheInsurance Trustee. In all other cases,”the
Association:sghall hold “the /sums .paid - upon such assessments and
disburse the same in payment ‘of :the ‘costs of reconstruction and
repair. ' o

G : 16.7.2 Ansurance ~Trustee. '“The -proceeds ' of
insurance -collected -on ‘account .of . a casualty, ‘and ‘the sums
deposited with:the Insurance Trustee by the Association  from the
collection of assessments ‘against unit owners on account-of such
casualty, shall constitute a construction fund “which 'shall be
disbursed in payment of the costs of reconstruction and repair in
the.following manner: :
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16.7.2.1 Unit Owner. The portion of insurance
proceeds representing damage for which the responsibility of
reconstruction and repair. lies with the unit owner, shall be paid
by ..the JInsurance Trustee to the .unit owner, .or if there is a

-mortgagee -endorsement, .then to the unit owner .and the mortgagee

jointly.

16.7.2.2 Association:- Lesser Damage. If the
amount of the estimated costs of reconstruction and repair which is
the responsibility of the Association is:-less than FIVE THOUSAND

DOLLARS ($5,000.00), the .construction. fund shall be: disbursed in .

payment of.such costs upon the order of the Association; provided,
however, that upon request. to the Insurance Trustee by a mortgagee
which .is .a beneficiary of .an.Insurance.policy, -the proceeds - of
which_are .included .in.the construction -fund,such :fund shall be
disbursed in the manner hereafter provided.for the ‘reconstruction
and repair of major damage. T

_ i - 16.7.2+3 . Association .~ Major Damage. -If. the
amount of the estimated costs of reconstruction and xrepair:which:is
the responsibility of .the Association: is more: than :FIVE :THOUSAND
DOLLARS ($5,000.00), then the construction fund shall be disbursed
in payment of such costs in the -manner-required by the Board of
Directors of the Association and upon approval of an architect
qualified to.practice in the State of Florida and employed by the

Association..to supervise the work.

16.7.2.4 Surplus. It shall be presumed that
the first moneys disbursed in payment of costs:of ‘reconstruction
and repair shall be from insurance proceeds. If there is a balance
in .a . construction- fund . after .payment-:of : all costs of the
reconstruction .and repair. .for. which .the fund is.established, :such
balance shall be distributed to .the beneficial owners -of ithe -fund
in the,mannerwelsewhere,sbabed;;excgptthoweyerfwthatrthespart"@f
a distribution to a beneficial .owner which is.mot in jexcess 'of
assessments paid by such owner into the construction fund shall not
be made payable to any mortgagee. '

. . 16.7.2.5 . Certificate. : Notwithstanding the
provisions herein, the :Insurance Trustee shall not -be:required to
determine whether -or not sums.paid by-unit-owners :Aipon assessments
shall be.deposited by the Association with ‘the Insurance Trustee,
nor to determine. whether .the . disbursements from:-the :construction
fund are to be upon the order of the Association or upon approval
of an architect or otherwise, nor whether a disbursement is to be
made £rom the construction fund nor to:.determine the payee nor the
amount to be  paid, .nor to determine whether surplus “funds -to be
distributed -are less ‘than the - assessments paid : by .owners.
Instead, the Insurance Trustee may rely upon a certificate of the
Association made by its President and Secretary as to any or .all of
such matters and stating that the sums to be paid are due and
properly payable and stating the name of the: payee and the amount
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to be paid; provided,
be named as payee, t
mortgagee -as..payee .of -

that when a mortgagee is-herein required to
he Insurance Trustee shall also name the
any distribution of -insurance proceeds to a

unit.owner, and further provided, that when theuAssociation or a
--mortgagee: which is. the beneficiary of an.insurance ‘policy the
-proceeds of ;which -are -included in. the ~congtruction  ‘funds, .so

requires,- the a

g pproval -of .an architect .named: by the Association
shall: first. be sobtained- by the Associstion upon disbursement. in

payment of costs of -re

17. . .ASSESSMENTS

construction and; repair..

. '.I-'he.;méking .and ..collae_cting »of -asseésments -againstunit
owners :for;common expenses:shall’ be:the- obligation of “the «Board of

Directors .pursuant. to..the sBy=Laws ..and subject :to«the f ollewing

'provisions:
-4~ 17.1 Share o

Each un

f the Eoinmoﬁ SBX enseé

.11: -ownex-: shall be l'iable fbr a shéfe of the

common expenses and shall be. entitled:to.an:undivided.share of the

common surplus, such s
-owner, .regardless of.

hares being set forth in Exhibit F. A unit
how.title-ds racquired, dncluding, without

-limitation, -apurchaser at: a.:judicial sale; shall be:liable for-all

-asgessments coming..due
Eels] the date- r‘t*‘he unit

:while the disthe -owner of a unit; -commencing

e

is:deeded :to. the owner. ~:In a .voluntary

rconveyance; -the,grantee..shali be:j ointly-and:severallyliable with

the grantor for all.un

paid-assessments agaimst the latter “for his

-Share of. the.xcommonsexpenses ~up=io: dthe. time: of such-swoluntary

eonveyance, . without :p

rejudicexto the irights.of :the:igrantee to

‘recover from the:grantor; j:h;efsamou-nt-s paid by ‘the igrantee :therefor.

17.2 Non-#am::i;

ver

'I'hel:.abz.lz.ty “for assessments may:mot be avoided sby
waiver of the use or enjoyment of any common elements or by

‘abandeonment .of .the ani
w;‘f(

-Assessm

t for-which the ;assessment ‘is made.

t, Application of.Payments

ents -fénd installments ron such assessments

: a.J.d on '?.\;‘:r :bé-fore. ten (10) -days:after.ithe date when.due shall mot

bear .interest, but .all.sums .not paid-on or:before ten (10) days
-after;the .date when -due «shall .bear.interest :at. the ‘highest rate

allowed .by the laws.of

the State.of;Florida from the date when due .

antil: paid. An administrative fee of $25+00 +shall .be charged on
<ach -assessment .not: paid on .or before. the 10th of the month when

Adue. All payments upon
and then to the assess

-account shall be first-applied to interest
ment.payment first due.
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17.4 Lien for Assessments

: : The -Association ‘has a 1lien -on: each :condominium
parcel for any unpaid assessments with -interest .and for: reasonable
attorney's fees:incurred by the.association which -are incident ‘to
the collection of the assessment or- enforcement. of the lien. 'The
lien is-effective from and after .the srecording.of a claim:of lien
in the :public records.of Brevard County stating:the :descriptioniof
the condominium parcel,:the:name of the -record owner, ‘the :amount
due and the due dates. No such lien shall continue for a longer
period than one (1) year after the claim of lien +has-been recorded
unless, within that time, an action to enforce the 1lien is
commenced .in a court-of competent jurisdiction. - -The claim of lien
shall secure all unpaid assessments, .interest, costs ‘and-attorney's
fees which:are due and ‘which may-accrue ssubsequent to ‘the ‘recording
of the claim of lien and prior to entry of a final judgment of
foreclosure. A claim of lien must be signed and acknowledged by an
officer or agent of the association.” Upon payment, the person
making the payment is entitled to a satisfaction of the lien.

.17 .;-Sf:;-cdlazeétion r_an*d ?;VF-bre‘ClOSlJ]_:fe

The Board-:of {Directors may take such ‘action as“they
deem necessary to:rcollect .assessments of the 'Association by
personal .action or by enforcing sand foreclosing said lien;*dnd may
-settle -and compromise. same,. if in :the. best  interests of the
Association. Said dderi:shallibe effective -as in-the manner:provided
for .by -the [Condominium Act;~sand~sghall thave “the spfiorities
-established:by saidsct. z Therfssociationwhallbeventitled toshid .
at .any :sale.held: pursuant ~to a 'suit-“to -foreclose van ‘agsessment
lien, and <o applysasva cash credit -against ite-bid, 7411 sums due
the Association covered by the lien enforced.

17.6 Liability of Mortgagee, Lienor "or judicial Sale

Purchaser for ;Assessment. .-

'+ Notwithstanding anything to the ‘contrary'icontained
in this Declaration of Condominium, where the mortgagee of a first
mortgage of record .or other purchaser of a unit, .obtains title to
a condominium parcel as a result of foreclosure of the first
mortgage, -or when'cthe ‘mortgagee of a first 'mortgage of record
accepts a deed ‘to said condominium parcel in lieu ‘of “foreclosure,
such acquirer of ‘title, his successors and -assigns,- ‘shall not be
liable :for -the share of common -expenses -or - assessments - by ' the
Association pertaining to such condominium parcel; or chargeable to-
the former unit-owner of such parcel which became due prior to the
acquisition .of title as a result of the foreclosure, ‘'or  the
acceptance of such:-deed in lieu: of foreclosure ;, unless such share
is secured by a claim iof lien for -assessments that is Tecorded
prior to the recording of the foreclosed mortgage. Such unpaid
share of common expenses or assessments shall be deemed to be
common expenses collectible from all of the unit owners, including
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such acquirer of title, whether as a result of foreclosure or by.
acceptance of a deed to the condominium parcel in -lieu -of
foreclosure., The new owner by virtue of the acquiring of such
title shall forthwith become liable:for the payment .of the common
expenses and such other expenses as may be chargeable to the owner
~of .a condominium unit. hereunder; however, - any person who acquires
an interest in a unit, except through foreclosure of a: first
mortgage. of ‘record, ior as a-result.of :a deed given vin 1ieu of
;foreclosure;of;a;ﬁirstzmortgagefofzrecord;iaszBpeciiically_proﬁiaed

-.in the .paragraph mimmediatelyfupreceding;”%inciuding, “without

limitation, persons acquiring title by-operation‘af”law;'indiuﬂing
persons who became purchasers at judicial sales, shall not be
entitled to occupancy of the :unit  or enjoyment of the common
elements until such time as all unpaid assessments due and owing by
the -former -owner have :been paid. - '

17.7'Assignment of Claim .and Lien Ri hts -

The Association, acting through its *Board -of

Directors, shall have the right to assign its claim and lien rights

for the recovery of any unpaid :assessment to the ‘Developer,-or to
any unit owner or group of unit owners, or to any third party.

17.8 Un aid;ééseésments - Certificate

. Any unit owner shall have the .right to require from
the Association a certificate showing the amount of unpaid
@assessments against himswith respect «to his condominium parcel.

~ #The -holder of  a mortgage -or: other:lien shald have .the same right-as
#to any condominium parcel upcon which he has a lien. " :Any person

other than the owner who relies upon such certificate shall be
protected thereby. : L :

ig. COMPLIANCE AND.DEFAULT

- EBach:-unit owner shall be ‘governed by -and -shall “comply
withvtheﬂtermSQQf‘the:Deciaration'bfﬂcondominium;%syﬂﬁawS ahd ‘Riles
and.Regulationsﬁadqptedwpursuant;thereto, and “gaid doeuments;and
rules and requlations asstheyamayfbe‘amendedﬂfromitime’to?t;me.
Failure. of: unit .owners  to ‘comply therewith .shall -entitle“the
Association or -other-:unit -owners to “the ' following 'relief in
addition to the remedies provided by the Condominium Act.

18.1 Negligence

A unit owner shall be liable for the expense of any
maintenance, repair .or replacement rendered :necessary by his act,
neglect-or‘careiessness:orubywthat‘offany;member“of his-family or
his .or -their guests, invitees, -employees or lessees, ‘but only to
the extent. that -such expense :is not met by ‘the proceeds of
insurance carried by the Association. Such liability shall include
any increase in insurance rates occasioned by use, misuse,
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occupancy or .abandonment of a unit or its appurtenances or of the
common elements. ' :

18.2 Cogts and Attbrnex.s ' Fees

In any: proceeding .arising because of an alleged
failure of a .unit . owner - to comply with the terms of the
Declaration, the By-Laws and the.Rules and Regulations adopted
pursuant thereto, the prevailing party.shall be entitled to recover
from the party not prevailing the costs of:the proceeding and such
reasonable attorney's.fees as may be awarded by.the :court.

..18.3 No ﬁaiver of Rights

The failure of the Association or any -unit owner :to
enforce a covenant, restriction or other provision of the
Condominium Act, this Declaration or any of the exhibits attached
hereto, shall not constitute a waiver of the right to do so
thereafter.. : .

19. NDMENT. OF DECLARATION -

Except as elsewhere Efovided otheﬁise, this Declaration
of Condominium may _be .amended in the- following manner:

19.1 Notice

cie o . ooNotice of the éubj-ect"matter of a:proposed amendment
shall be included in the .notice of -any meeting at which a proposed
amendment .is considered. . cos .

19.2'5' Res'iSlution of Adoption

A resolution adopting.a proposed amendment may be
proposed by either the Board of Directors of the Association or by
the members .of the Association. Directors and members not present
in:person or. by proxy at.the -meeting considering the:amendment may
express their approval in writing, providing such- approval ‘is
delivered to the Secretary at.or prior to the meeting.. Except as
elsewhere provided, such approval must be: not less than -sixty-six

percent .(66%) of the votes of the entire membership of the

Association.

19.3 Amendment to Correct Errors or omissions Not

Materially Adversely Affecting Property Rights of the Unit Owners

S A resolution adopting a proposed .amendment:may be
proposed by either the Board of Directors of. the Association or by
members of ‘the .Association whenever it appears ‘that there is an
omission or error in this Declaration of Condominium, or any
exhibit attached hereto, or amendment ‘hereto, as follows:
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, . 19.3.2 Any - amendment -adopted :‘pursuant to. the
‘Provisions -of paragraph 19.3:shall not materially adversely affect
‘the property. .rights of ‘unit -owners. - o o '

- 19.3.3 -Until- the Developer has so6ld -and conveyed
all of the units in-the condominium," any amendment adopted pursuant
to this paragraph 19.3 must be approved : and consented “to by the
Developer.

19.4 Pioviso
#1/ . .

No.amendment shall discriminate against any unit owner or
against any aunit,-or -class or group of units, unless the unit
owners and-:their . dinstitutionail mortgage holder so affected shall
consent; andno amendment: shall change any unit or the share in the

common elements, and other of its appurtenances or increase the

‘owner's share w©f -~the -common elements, .and" other of its
~appurtenances .or -increase the ownerks -share of the :common expenses,

except as -hereinabove - provided, -unless. the owner of ‘the unit
concexrned andﬁtheir{institutionalamortgagefholder«shalltjoin‘in the
execution -of the. amendment. . : . ' ' '

19.5 Execution and Recording

of each amendment shall be attached to a
certificate certifiying that the amendment was duly-adopted, which
certificate shall :bevexecuted by the officers of the Association
with the formalities of @ deed. The amendment shall be effective
when such certificate:and a copy of the amendment are recorded in
the public records of Brevard County, Florida.

19.6 Amendments

_— '.ﬁhéééféctipn concerning termination cannot be amended
without consent .;of all -unit -owners .and all record owners of

mortgages upon condominium parcels.

20, ;DEVELO?ER'S:@NI?SfiﬂD PRIVILEGES
20.1 peveloper

The Peveloper shall have the right to transact upon
the condominium preperty-any business necessary to consummate the
sale of units, .including, but not limited to, the right to maintain
models, have signs, staff employees, maintain offices, use the

. common elements and show units. Any sales office, signs, fixtures

or furnishings_or other tangible personal property belonging to the
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Developer shall not be considered common elements and shall remain
the property of the Developer. e

20.2.1 Expenses. The Developer guarantees that
during the period beginning with the recording of the Declaration
-of Condominium.and ending thirty-six (36) months thereafter or the
-date:the Developer turns -over control of the :association to unit
owners, whichever is sooner, therassesémentsuforucommonfexpenses of
the condominium imposed upon unit owners, other than the Developer,
. for the first 12 months following the recording of the Declaration
-of, Condominium shall:mnot exceed the. following ramounts for the
corresponding-unit.type:. :

UNIT TYPE GUARANTEED ASSESSMENT
A $136.00 per month
5B - $110.00 per month
£ .$-84.00 per month
‘D '$:98.00 per month
- E 38115300 per month

) o 20.2.2 “Inthe following 12 month period, provided
the Developer-has not yet turned control of the association-over:to
the unit owners,  the assessments. for - common ‘expenses 6f the
condominium. imposed uponithe‘mnitﬂownersadther'than?hhefBeveloper
will not exceed the following amounts for ithe -corresponding unit
type:

GUARANTEED ASSESSMENT

UNIT TYPE
AL © $156.00. .per morith
- B $126.00 per month
i€ ~.§ 96.00 per month -
<D : .- $112,00 per month
E .. g - 8132.00 per - month

20.2.3 In the third 12 month:period; ‘provided the
Developer has not yet turned control of the association over to the
unit.owners, the assessments for .common expenses:6f the condominium

- imposed -upon the unit owners:other “than the Developer,  will not
exceed the following amount for" the:corresponding unit:type:

UNIT TYPE - . <GUARANTEED ASSESSMENT

$179.00 per-month
$144.00 per month
$110.00 'per month
$128.00 per:month
$151..00 ‘per month

Boow

o - =20.2.4 :The'Déveloper,shall.beiand°is Q?ligated
and -responsible to -pay. any -amount .of common expenses - incurred
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during the . foregoing -periods. not produced by .assessments at the

-guaranteed .kevel: receivable vfrom the :unit -owners 7 “but is:otherwise
»excused Lrom the -payment of assessments.on units it owns during the
;period;of time is-has: guaranteed.assessments . RS

20.3 aAmendment T

N Notwithstanding-anythingherein to the contrary, the
*provisions of.this :section tehall-notibe subject to “any “amendment
until the.:Developer. has sold all. of “‘the units in ISLAND COVE
.CONDOMINIUM. S , - - T

r

21. TERMINATION

The cdﬁ'iiéﬁiiniﬁm may be terminated in the following manner
in addition to the manner provided in the Condominium Act:

21.1 _,éDesbrﬁcti:en

: In the event that it is:determined in the manner
elsewhere provided that a residential building of the condominium
-shall not be reconstructed-because of major-damage, the condominium
splan- of. ownership with. respect to said building will be :theréby
~terminated .without:agreement: - '

v  ..21.2-Agreement. L
ﬁ The condominium may be terminated by the approval in

% swriting of all ofithesownets:pf the units thereiniind by all _record
owners of mortgages thereon. If the proposed termination is
-submitted .to ;a:meeting: of tthe members-of the :Association, the

notice of .which meeting-givessnotice of :the ‘proposed’ termiinatiocn,
-and - if . the . approval: iof pitheowners-of: :not :less thanssixty-six
dgpercent. (66%).pf+the-commor selements, ;and :of . theirecord owhers of
all mortgages /upon sthe ;xunits, sare »obtained iniwriting not later
shan: thirty (30) :days: ¢from-the~date .of. such: meeting, btheniithe
approving ‘owners:shall:have ran-option to buy allzofsthe uinitsiof
the other owners for the period ending on the sixtieth: «(60th): Hay
from the day of such meeting. Such approvals shall be irrevocable
until the expiration of the option, and if the option is exercised,
the approval shall be irrevocable. Such option shall be upon the
following. terms: S e B

21.2.1 Exercise .of:Option. ~The option &hall be
exercised by delivery or mailing by certified mail, to each of the
record owners of the units to be purchased; of /an agreement to
‘purchase, signed by the record owners of units who will participate
in the.purchase. Such.agreement-shall Indicate which units will be
purchasedcbyveachJparticipatingaﬂwnérrmnd*shallﬁprovide‘for the
purchase of all of the units owned by owners not approving the
termination, and the effect of said agreement shall be to create a
separate contract between each seller and his purchaser.
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: 21.2.2 Price. The sale.price for each unit shall
be the fair market value determined by -agreement between ‘the seller

-and .purchaser .within .thirty -(30).days from the “delivery:or mailing

of such agreement and in the absence of agreement as to price, it
shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that
the arbitrators shall be two (2) appraisers appointed by the
American Arbitration Association who-shall ‘base their determination

‘upon an.average of their appraisals-of:the:unit; :and a judgment of

specific performance of the sale upon the award -rendered by the
arbitrators may be entered in any court of competent jurisdiction.
The expense of the arbitration shall be paid by the purchaser,

21.2.3 Payment. The purchase priée shall be paid
in cash. _ e e .
21.2.4 Closing. The sale shall be closed within
thirty (30) days following the determinationof the.sale price.

- 21.3 Certificate

: - The termination of the:condominium :in either of the
foregoing manners shall :be - evidenced +by.; avcertificate . of i*the
Association, executed by the President and:Secretary, -certifying as
to the facts effecting the termination, which certificate shall
become effective upon being recorded in the: public > records of
Brevard County, Florida.

) S5 E R e HFEE SRR

L e _:Aftéf .i:é-li':ﬁinati&:; of-.:?tht"‘a candonu.nlum, anit owners
shall own. the.>condominiam =property tand-iall: assets - of ‘the~

Association.as tenants zin:ccommon «dnsundivided-«ghatres, and ‘their

respective -mortgagees and :lienors=shall “have ‘mortgages and liens

upon the respective undividedshares:.of -the ‘unit*owners. Such

undivided shares  of - -the unit bownersshall sbe the same as “the

undivided shares. in the common elements-appurtenant-to the owners"*
units prior to the termination.- - - -

.21.5 Amendments

| This section concerning termination - cannot be
amended without consent of all unit owners and all record owners of
mortgages-upon condominium parcels.

22. .NOTICE TO MORTGAGEES

- , 22.1-The holder, insurer or “quarantor of a'mqrtgageron
any unit dn the :condominium project has the right to receive timely
written notice of the following: -
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_ .a. -Any condemnation or casualty loss that affects
elther a material portion of the project or the unit securing its
mortgage;

re oo .wbe Any 90wu.day delinquency in the payiment of
assessments orscharges owned by ‘the owner of any unit-on-which it
iholds a mortgagejror . - . s ' ' i

‘ c. A lapse, cancellation, material modification in
the insurance policy or fidélity@mbnd:ﬁmintained‘by—the owners
associatioen.

S 22;2.Inuaddition‘tbﬁthe“foregoing, any ‘amendment changing
+any -of the following: EEETAE o

- a. Voting rights;
b. Assessments, assessment liens or the priority
of assessment:liens; *© . : .
: T E ¢. ‘Reserves - for maintenance, repair  and
Teplacement of icommon-areas;

S d. Responsibility for maintenance and repairs;

€. Reallocation of interests in the common or
limited common elements or rights to their .uge; ’ .

. =~ Redefinition of any unit bouhdaries;
N "~ g. Convetrtibility of units into ‘common:&reas or
‘wice wersa; ' -~ - o - N

h. Expansion or contraction of the project or the
addition, annexation or withdrawal of property to or from the
project; . s
-+i.  Insurdnce of fidelity bond requirements;

j. TLeasing of uﬂits;

k. Imposition of any restrictions on a unit
owner's right tosell-oritransfer his or her unit; '

1. Restoration and repair of the project (after
hazard damage or partial condemnation) in a manner other than
specified in the declaration:

m. Any action to terminate the legal status of the

condominium after substantial destruction or condemnation occurs;
or
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n. Any provisions.that expressly benefit mortgage
holders, insurers or guarantors. C : : :

To be entitled to receive any of the foregoing
‘information in 22.1 or 22.2, the:-mortgage holder, insurer, or
guarantor,.must. send a written, request. to the ;owners association,
stating both its name and address and the unit mumber or address of
‘the unit on which it has (or insures or guarantees) the mortgage.

. 23. . SEVERABILITY AND INVALIDITY

' The invalidity in whole or in Part of any covenant or
restriction.or any section, subsection, sentence, clause, phrase or
word, or other provision of this Declaration of:Condominium and the
Articles of Incorporation, the By-Laws and the Rules and
Regulations of the Association, shall .not:-affect the validity of
the remaining portions which shall remain in full force and effect.
In the event any court shall hereafter:determine.that any
provisions of this Declaration of Condominium, as originally
.drafted,..or. as amended,. wiolate.the fule--against perpetuities or
involved, the period specified in the Declaration.shall:not :thereby
become invalid, but instead shall be reduced to the maximum period
allowed .under such rules of :law, rand-for..such purpose measuring
lives shall be those of the incorporators of the Association.

24, INTERPRETATION

‘The provisions. of this Declaration of Condominium shall
be liberally construed to effectuate its purpose of creating a
uniform plan for.the operation of a condominium in accordance with
the laws made and provided for same; i.e., Chapter 718, .Florida
Statutes, as amended.

IN WITNESS WHEREOF, r -
representative of ISLAND COVE CONDOMINIUM ASSOCIATION, INC. has
caused .the . execution of this .Declaration of Condominium, this

day of , 1999,

ISLAND COVE CONDOMINIUM
ASSOCIATION, INC.

By:

ATTEST:
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STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take
acknowledgments, personally appeared as
' of ISLAND COVE CONDOMINIUM ASSOCIATION,
INC., who acknowledged having executed the foregoing instrument
under authority duly vested in him by said corporation and that the
seal affixed hereto is the true corporate seal of said corporation.

SWORN TO AND SUBSCRIBED before me this day of
1999,
r

NOTARY PUBLIC
My Commission expires:
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