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DECLARATION OF CONDOMINIUH OWHERSHIP .

OF .

VILLAGE SQUARE OF TITUSVILLE, A CONDOMINIUM

DECLARATION made this _Bth day of _ November __» 1983,
in Brevard County, Florida, by FIRST SERVICE ‘PROPERTIES, a Florids
partnership, hereinafter called "Developer® as owner of certain
lands lying in and being situated in Brevard County, Florida,

for {tself, its successor, grantees. and assigns:

W ITTNESSETH:

WHEREAS, the Developer as owner aof certain real property,
lying and being situated in Brevard County, Florida, as more
particu]arly set forth on Exhibit A attached hereto, subject to
reservations and easements of record (hereinafter referred to as

the “Land"): and

WHEREAS, said deed is recorded in Official Records
Book 2400 , Pages 0181  through 2182 f{nclusive, Publfc Records
of Brevard County, Florida, and the same by this reference, fis
hereby made apart of this Declaration as though set out in its

entirety herein; and

WHEREAS, the Developer contempldtes erecting upon portions
of said Land from time to time multi-unit residential buildings
housing up to, but not exceeding one hundred ninety two (192)
condominium units and related facilities {n phases pursuant to
the provisions of Florida Statutes, section 718.403. A copy of
the plot plan and preliminary phase divisfon 1s attached hereto

as Exhibit B; and

WHEREAS, the Developer from time to time desires to submit
portions of the Land and the improvements erected thereon to
condominium ownership, pursuant to Chapter 718, Florida Statutes,

igffnown as the Condominfum Act, hereinafter called the “Condominium

Act"s

N . NOW, THEREFORE, the Developer makes the following )
ééifec\arations: 1
pS 1. HNAME. The name by which this Condominium {s to be
\iigfﬂls INSTRUMENT PREPAREL B8Y: -
' T. 6. Scarborough, Jr. .
- p. 0. Box 1184 . - -
32781 OFF: REC. BAGE!

o " Titusville, Fla.
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1dentified_is VIULAGE SQUARE OF TITUSVILLE, 2 Condominium.

2. DEFINITIONS. The terms used fn this Declaration of
Condominium and fts exhibits <hall be as follows, unless the
context otherwise requires:

2.1 Articles means the Articles of Incorporation of

the Association.

4 2.2 Assessment means a Share of the funds required
for the payment of Common Expenses which from time to_ time is
i assessed against the Unit Owner, and such additional sums which

may be assessed directly against one or more Unit Owners.

2.3 Associjation means the entity responsible for the
operation of the Condominfum: VILLAGE SQUARE OF TITUSVILLE,
CONDOMINIUM ASSOCIATION, TINC., a Florida non-profit corporation.

2.4 Board of Directors means the Board of Directors
of the Assocfation, which {s the board of administration as defined

in the Condominium Act.

2.5 Building means the structure or structures on the

Land in which the Units are located, regardless of the number of

such structures.

2:6 Bylaws means the bylaws for the government of the

Association as they exist from time to time.

2.7 Common Elements 1nc1ude the Land, improvements,
and all other parts of the Condom1n1um not within the Units, as
provided in the Condominium~Act. Common Elements also include
easements for encroachments by the perimeter walls, ceilings and
floors surrounding each Apartment caused by the settling or moving
of a Building or by minor inaccuracies in buflding or rebu11ding
which now exist or hereafter exist, and such easement shall

continue until the encroachment no longer exists. Reference to
include "Limited Common Elements" unless the

The Common Elements may be eniarged
t and this

"Common Elements"
context otherwise requires.
from time to time as provided in the Condominium Ac

Declaration.

2.8 "Common Expenses" means the expenses for which
the the Unit Owners are J{able to the Association. These include,

but a;e not limited to: .
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(a)

maintenance, operation, repair, replacement of the Common Elements,

expenses of administration, expenses of

easements of ingress and egress, and of the portions of Units to
be maintained by the Assocfation, and fees and expenses connected
with any maintenance or management agreement entered fnto by the
Associatian; )

. (b) .expenses .declared Common Expenses by pro-
visions of this Declaration and its exhibits, the Articles of
Incorporation, or the Bylaws:

(¢) expenses of wafar. sewage and trash removal
and other utilities provided by the Association for Units or
“Common Elementsy.

(d) expenses of maintenance, operation,; repair,
replacement of the Recreational Facilities maintained or owned by
the Association; and

(e)

any valid charge against the Condominium as

a whole.

The enumeration of Common Expenses set forth herein is

not exclusive.

‘Common Elements
proportionately
common expenses

Expenses connected with or related to Limited

shall not be deemed Common Expenses chargeable
to all Unit Owners, but shall be deemed special
charged only to the Unit or Units to which such

elements are appurtenant or otherwise relate; but, otherwise all
references to Common Expenses, particularly {n regard to the
enforcement of payment thereof, shall be deemed to include those
special Common Expenses applicable to the timited Common Elements,

unless the context otherwise requires.

2.9 "Common Surplus* means the amount of all receipts
of the Association. including, but not limited to, assessments,
rents, profits and revenues on account of the Common Elements,
excess of the amount of Common Expenses. -

in

2.10 "Condominium" means all of the Condominium Property

a; a whole when the context so permits, as well as- the meaning
stated . in the Condominium Act. This Condominium {s a residential
condominium and a phase condominfum as defined in the Condomintum

Act.

the Florida Condominium Act
as it exists on the date

2.11 Condominium Act means
(Chapter 718 of the Florida Statutes)
hereof
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2.12 Condominium Parcel means a Unfit together with
the updivﬁded share {n the Common Elcments which is appurtenant
to the Unit.

.

2.13 Condominfum Property means the Land, leaseholds
and personal property that are subject to condominium ownership
and all {mprovements thereon and all easements and rights
appurtenant thereto intended for use in connection with the
Condominfum.

2.14 Declaration means this instrument by which the
Condominium 1s created, as it may be amended from time to time.

2.15 Existing Lender means any Institupional Lender
financing the construction of the improvements on the Condominium

Property.

2.16 Improvements means all structures, or any portion
thereof, and artifical changes to the natural environment
(ex¢lusive of landscaping), located on the Condominium Property,
including, but not limited to, the Buildings.

2.17 Institutignal Lender is the owner and holder of
a mortgage encumbering a condominium parcel, which is efther
a bank , real estate investment trust, 1ife insurance company.
jicensed mortgage company, savings and loan association, real
estate or .mortgage investment trust, pension fund, agency of
the United States government, the Developer, and the Existing

Lender.

2.18 Limited Common Elements appurtenant to a Unit,
as defined in the Condominium Act, Limited Common Elements,
if any, are graphically shown on Exhibits C& D, Lim{ted Common
Elements shall be for the exclusive use of a certain condominium
Unit or Units to the exclusion of other Units.

2.19 Recreational Facilities means a portjon of that
parcel of Land to be submitted as Phase Eleven as more fully
discribed in Exhibit _Q , attached hereto, and which, when
completed, hay contain, among other things, a swimming pool.

2.20 Unit means a part of the condominium property
which is subject to exclusive ownership. A Unit may be in
{fmprovements, land or land and improvements together, as
specified in the Declaration of Condominium.




“.

2.2
of a condominium parcel,

Uni{t Owner or "owner of a unit" mesns the owner

2.22 OQther Definitions Other definitions contained .
in the Condominifum Act apply hereto.

2.23 Sinqular, Plural, Gender Hheneveﬁ the context so
permits, the use of the plural shall {nclude the singular, the
singular the plural, and the use of any gender shall be deemed to
include all genders.

2.24 Utility Services. As used in the Condominium
Act and as construed hereunder;~Utflity Services shall #nclude
services presently provided, or which may be provided hereafter,
{nciuding, but net limited to, electric power, gas, hot and cold
water, heating, refrigeration, afr conditioning, garbage and
sewer disposal, cable television service, master antenna system,
security alarm service, and tclephone. s

3, PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP.
The following property is hereby submitted to the condominium form
of ownership, one half one bedroom units with 724 sq. ft. and the
other half two bedroom units with 915 sq. ft.

3.1 Phase 1, The lands lying and being situated in
Brevard County, Florida. as more particularly described on
Exhibit E attached hereto, which lands are hereinafter referred
to as Phase I, together with all improvements evected or installed
thereon, including, but not lim{ted to, Two Buildings with
Efight’ Units in one building and Bight Unfts in the otherJN\
building and related fac{ifties, subject to easements and
reservations of record.

4.1 Phase IT. _Two _Building containing _eight Units
in one buflding and eight Units 1{in the other building may be
constructed on .the property described as Phase II, as more
particularly described on Exhibit F attached hereto and
hereby made a part hereof. In the event the Developer exercises
. }he right .to construct Phase II and submit thé same to condominium
ownership as described herein, the improvements contained fin
Phase Il shall be completed on or before _ pacpmher_11__ 1984

4.2 Pha'se TII. _Two Buildings containing eight Units
in one building and eight Units in the other building may be
constructed on the property described as Phase 11!, as more
particularly described on Exhibit _‘G__ attached hereto and
hereby made a part hereof. In the event the Develaoper exercises
the right to construct Phase II! and submit the same to condo -
minfum awnership as described herein, the {mprovements contained
in Phuse ITI shall be completed on or before February 1, 1988

OFFZ.REC, _ ’ iPAGE!
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4, _PROPERTY WHICH MAY BE SUDMITTED TO CONDOMINIUM FORM OF
OWNERSHIP. The Developer, pursuant to the provistions of Florida
Statutes, Sectian 718.403, hereby retains the right to submit
to the condominium form of ownership, by amendment to this
Declaration, the following described additional phases, with one
bedroom units of 724 Sq. Ft. and two bedroom with $15 Sq. Ft.

4.3 Phase IV. Two Buildings containing _ten Units
in one building and _ten  Units in the othor building may ve
Phase IV, as more

constructed on the property described as
particularly described on Exhibit H attached hereto and

hereby made a part hereof. In the event the Developer exercises

the right to construct Phase TV and submit the same to condominium
ownership as described herein, the improvements contained in

Phase IV shall be completed on or before February 1, 1988 .

(V)

4.4 rhase Y. _Twn  Buildings centaining peight Units

in one building and _eight Units in the other building may be

constructed on the property described as Phase V, as more
particularly described on Exhibit 1 attached hereto and

In the event the Developer exercises
submit the same to condominium

hereby made a part hereof.
the right to construct Phase V and

ownership as described herein, the improvements contained in

Phase V shall be completed on or before February 1, 1988 .
4.5 Phase VI. fne Building containing eight Units
(this phase will contain only one byilding and not two) will be

constructed on the property described as Phase VI, as more
particularly described on Exhibit _J  attached hereto and

hereby made a part hereof. In the event the Developer exercises
the right to construct Phase VI and submit the same to condominium
ownership as described herein, the improvements contained in
Phase VI shall be completed on or before February 1, 1988 .

4.6 Phase VIT, _Two Buildings containing _ten Units

in one building and _ten Units in the other building may be
iRz property descrihed as Phase VII, as more

construcled on ing
particularly described on Exhibit _ K attached hereto and

hereby made a part hereof. In the event the Developer exercises
the right to construct Phase VI1 and submit thc same to

condominium ownership as described herein, the improvements

. OFF'REC.
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contafned in Phase VII shall be completed on or before

.

SRICR

4.7 Phase VIII. _Iyq_ Bufldings containing eight Units
in one building and eight Units in the other building may be
constructed on the Proparty described as Phase VII!, 2s movre
particularly described on Exhibit L attached hereto and
hereby made a part hereof. In the event the Developer exercises
the right to construct Phase VIII and submit the same to condominium
ownership as described herein, the improvements contained in
Phase VII! shal) be completed on or before Februzry 1, 1988.

4.8 Phase 1X. One Building containingeight Units
(this phase will contain only onc building and not two) will be
constructed on the Property described as Phase 1X, as more
particularly described on Exhibit M attached hereto and
hereby made a part hereof. In the event the Developer exercises
the right to construct Phase IX and submit the same to condominium
ownership as described herein, the improvements contained in

Phase 1X shall be completed on or before February 1, 1988.

B T O L S R e e

4.9 Phase X. Two Buildings containing eight Units
in one building and twelveUnits in the other building may be
constructed on the Property described as Phase X, as more
particularly described on Exhibit N attached hereto and
hereby made a part hereof. 1In the event the Developer exercises
the right to construct Phase X and submit the same to condominium
ownership as described herein, the improvements contained in
Phase X shall be completed on or before February 1, 1988.

P et

T8

4.10 Phase XI. Iwo  Buildings containing eight Units
in one buiiding and eight Units in the othEr4building may be
constructed on the Property described as Phase XI, as more
particularly described on Exhibit 0 attached hereto and
hereby made a part hereof. As a pﬁrt of Phase XI, the Developper will
construct recreational facilities at the center of the Condominium
Prbpertyon land included within the land intended to be submitted to
Condominium ownership as Phase XI., The recreation facilities will
consist of a swimming pool with surrounding deck and club house
building. In the event the Developer exercises the right.to construct
Phase X1, it will construct the recreational facilities and submit

the Phase to condominium ownership as described herein, the improve-
ments contained in Phase XI shall be developed on or before and be
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ready for use by no later than February 1, 1988 . The Developer

{ntends to spend at least $76,800.00 if such facilities are con-
structed. Unti} submission to Condominium ownership of Phase X1
peveloper shall place in 2 special interest bearing escrow account
the sum of $400.00 from each closing of a purchase and sale by it
of a-Condominium Unit in VILLAGE SQUARE OF TITUSYILLE, CONDOMINTUM
ASSOCTATION, INC., which funds may be used only for the construction
of the above referenced recreational facilities. If such rec- '
reational facilities are not completed by Developer, then ERR

such escrowed funds shall be transferred to the Association when

the Developer transfers cantrsl as set forth in Sectfon24 of the
Declaration of Condominium. In the event Developer constructs
recreational facilities all escrowed funds shall be released to
Developer. It is estimated the maximum additional common ared
pxpense br monthly increased cost to each Unit Owner, upon the
adding of the common facility to the Condominium, will be $10.00

.

per Unit per month.

Estimated Specifications of Swimming Pool, if built:

Stze 20 feet by 40 feet

Depths eight feet at the deep end and three feet at shallow
Size of Pool Deck five feet deep all the way around the pool
Capacity of Pool Deck 40 to 50 people

The pool will not be heated

4.11 Phase XII. Two Buildings containingEight Units
in one building and twelve Units in the other building may be
constructed on the Property described as Phase XII, as more
particularly described on Exhibit P rattached hereto and
hereby made a part hereof. In the eyent the Developer exercises
the right to construct Phase %11 and submit the same to condominium
ownership as described herein, the {mprovements containaed in
Phase XII shall be completed on or before February 1, 1988, -

14.12 Developer's Commitment. Nothing contained in
this Declaration or in the exhibits to the Prospectus for this
Condominium shall create any duty, obligation or commitment on
the part of the Developer to submit the Land included in the
successive phases described herein to condominium ownership ov
to construct additional residential units or recreational
facilities thereon, or in any other way commit the Developer to
develop this Condominium in accordance with the present intended
plan or any other plan. Any reference herein to Developer's
intentions to continue develapment of this Condominium shall in

< OFF3 REC,
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no way constitute or be considered a dedication, reservation,
1im{tation, covenant or agreement affecting the presently
undeveloped Land {n said subsequent phases.

5. AMENDMENT DF DECLARATION ADDING "PHASES.

5.1 Developer's Rights. Notwithstanding anything to
the contrary contained herefn or in the provisions of Florida
Statutes, Section 718.110, the Developer, pursuant to paragraph 4
of this Declaration and Florida Statutes, Section 718.403(6),
expressly reserves the right to amend this Declaratfon so as to
submit to condominfum.ownership the additional phases set forth

_dn paragraph 4 here1n. together with improvements thereon as part
and parcel of this condominium without consent thereto by the

association or owners other than the Developer, The Developer's

right to submit additional phases to condominium ownership shall

be subject to the epproval of the Federal National Mortgage

Association, {f that agency holds or {nsures a mortgage {n a

Unit in the Condominium. The Developer's right to submit additonal

phases shall be limited to a reasonable time not to exceed five

years from the date this Declaration {s recorded.

. 5.2 Content of Amendment. The Developer may amend
this Declaration as aforesaid by filing an amendment or amendments
of Declaratinn in tha Publie Records of "“GVaru County, Fiorida,
which amendment (or amendments) shall describe and submit the
Land being submitted to condominium ownership, and which amend-
ment (or amendments) shall have attached thereto such certificates,
surveys, plans and sketches as are required by the Condominium Act.
Such amendments need be executed and acknowledged only by the
Developer and need not be approved by the Association, Owners, .. . _———
lienors or mortgagees of Condominium Parcels, whether or not
elsewhere required for amendments except as set forth in
paragraph 5.1 above.

5.3 Modification of Plans. The Developer retains
the right to modify the legal descriptions, plot plans and
proi‘iminary phase plens as sct forth on SAhibit B and
Exhibits E through P , hereto, of any additional phases
prior to submitting the same to fondominfum ownership.

The developer will make no amendments to the legal descriptions,
plot plans and preliminary phase plans on the declaration which

would impact upon any of thematters that are required by Fla. Stat.
) of the

718.402 to be addressed; unless the developer gets all (100%




units to aPprgye the amendment. In the event modificatfon of

the legal déscription or plot plan of any additfonal phases becomes
necessary, the develaper shall have the right to amend this Declara-
tion to correspond to the modified plot plan or legal description
and any such modification shall be binding upon the Owners of

Units previously submitted to condominium ownership,

i
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, 5.4 Percentage Ownership. HNotwithstanding the pro-
visions of this paragraph 5, the percentage ownership of the
Common Eiements and the Common Surpius attributable to each Unit
shall be computed in the manner set forth in paragraph 11 herein.

6. IDENTIFICATION,

6.1 Survey, Plot Plan and Graphic Description. The
Units on the Condominium Property submitted to the condominium
form of ownership as ase are set forth jn the plans }#bg:#fi
hawoto 2s Exhibit B oo aﬁ%’n?%*‘??&&‘c‘?i‘b@lﬂ‘“R’Ea&"ﬁ‘anﬁ“
in such a manner that there can be determined therefrom the
jdentification, location, dimensions and sfze of each Unit as
well as the Common Elements or Limited Common Elements appurtenant
thereto. Each Unit {s identified by a number asshown on said
plans so that no-Unit bears the same designation as does any

other Unit.

6.2 ldentification of Subsequent Phases. The Units

. of Phases II through XII, are set forth in the plans attached
hereto and made a part hereof as Exhibits B. Each Unit is des-
eribed in said plans {n such a manner that there can be determined
therefrom the identification, location, dimensians gng aqprgﬁjmpte“
s7ze of each UnTET—"EZ?ﬁ“ﬁE?E“YE"TH;Kf??{g&_gym;-aﬁmber as shown

on said plans to that no Unit bears the same designation as does
any other Unit.

6.3 Substitutions. The Developer is hereby authorized
to substitute materials of comparable or better quality for those
shown in the plans and specifications where, in the Developer's
judgment, such substitutfions are necessary or desirable, provided
that the quality of construction in subsequent phases shall be
at least equal to the quality of the constructfon of the initial
improvements in-.Phase I.

6.4 Alteration of Apartment Plans. The Developer re-
serves the right to change the interior design and arrangement
of all Units, and to alter the boundaries between the Units, as




long as the Developer owns the Units so altered. Provided no such
change shall {ncrease the number of Units or change the config-
uration or size of any condominium unit in any material fashion,
materfally alter or modify the appurtenances to the unit, or change'
the proportion or percentage by which the owner of the parcel
shares the common expenses and owns the common surp1us unless

the record owner of the unit and 211 record owners of liens on

it join {n the executlon of the amendment and unless a1l the

record owners 'of all other units approve the amendment. If the
Developer shall make any changes in the Units as so authorized,
such changes shall be reflected by an amendment to this Declaration.

6.5 Amendment to Declaration. Unless the amendment
materially alters the size or configuration of a condominium Unit
or the appurtenances to a unit or changes the proportion or per-
centage by which the owner of a parcel shares the Common Expenses
and owns the Common Surplus, an amendment to this Declaration
reflecting such authorized alteration of Unit plans or subdivision
by the Developer need be signed and acknowledged only by the
Developer and the Existing Lender, and need not be approved by the
Association, Apartment Owners or liencrs or mortgages or Units or
of the Condomintum, whether or not such approval is otherwise
required for an amendment,

7. DEVELOPER'S UNITS AND PRIVILEGES. The Developer. is
irrevocably empowered, notwithstanding anything herein to the
contrary, to sell, lease or rent Units to any person approved by
it. Developer, and its agents shal] have the right to transact
on ihe Condominium Property any buziness necessary to consummate
the sale of the Units, including, but not limited to, the right
to maintain a sales office and modeTa, to have signs, to have
employees in the sales office, and to tise the Common Elements
to show Units., A sales office, signs and all items pertaining to
.sales shall not be considered Common Elements and shall remain
the property of the Developer. In the event there are unsold
Units, the Developer retains the right to be the Owner. thereof,
“under the terms and conditfons applicable to other Owners, save
for this right to sell, rent or lease as contained in this
paragraph No rights reserved to the Developer hereunder or under
any other provisions of this Declaration and the exhibits hereto
shall be waived, altered or amended without the express written
consent of the Developer, or its successors or assigns.

8. FEASEMENTS. 1In addition to the easements created by
the Condominium Act and any other easements created or granted
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_ Power and Light.recorded in O.R.

elsewhere in this Declaration and in the easement to Flroida
Book 2436 ... Page.1R93... of the

pubifc Records of Brevard County, the following are also created:

g§.1 Support. Each Unit shall have an easement of, support
and of necessity and shall be subject'to an easement of support
and of necessity in favor of a1l other Units and the Common Elements.

8.2 Utilidy Services and Drainage. Easements are
reserved under.‘through and over the Condominium Property as re -
wquired for utilities ( including Southern Bell Teleohone Company )
cable television, any and all governmental services, and

drainage in order to serve the Condominfum adequately. No Unit

“Owner shall do anything inside or outside of his Unit to impair

or interfere with the provision of Utility Services or drainage
or these easements, provided, however, that such easements
throughout a Unit shall only be according to the plans and
specifications of the Unit Building, or the Building as con-
structed .

8.3 Encroachments. Easements shall exist for en-
croachments by the perimeter walls, ceilings and floors surround-
ing each Unit caused by the settlement or movement of the
Buildings or by minor {naccuracies in builiding or rebuilding
which may now or hereafter exist, and such easements shall con-
tinue until such encroachments no longer exist.

8.4 Ingress and Egress. A non-exclusive easement
in favor of each Unit Owner, his guests, tenants and invitees,
shall exist for pedestrian and vehicular traffic over, through
and across sidewalks, paths, streets, walks and other portions
of the Common Elements as from time to time may be used and
designated far such use. .

8.5 Construction and Maintenance. The Developer
(including 1ts designees, contractors, successors and assigns)
<hall have the right, in its and thelr sole discretion, from

-time to time, to enter upon the Condominium Property and to take
pleting the con-

21l other actisn necessary or convenient for com
struction or improvement thereof or any {mprovements to Units
located or to be located thereon, and for repair, rep1acemgnt
and maintenance purposes, or for any other purpose, provided

that such activity does not prevent or unreasonably interfere, in
the opinion of Developer, with the use or enjoyment by the Unit
Owner ar other residents of the Condominfum Property.

OFF. REC. 1




8.6 Sales Activity. So long 2s the Developer (in-

¢luding its successors and assigns) owns any of the Units, Developer,

{ts agents and desfgnees, shall have the right to use any of such
Unfts and the Common Elements for model units and sales offices,

to show model units and the Common Elements to prospective pur-

chasers and tenants, to erect and maintain upon the Condominium
Property signs and ‘other promotional material to advertise units
for sale or lease and for other similar purposes the Developer,

in its opinion, deems appropriate.

8.7 Developer Easement. In the event that any sub-
_ sequent phase js'not dedicated to condominium use as set forth
in Section 4, the‘ﬁevelopéf'and {ts successors anq assigns, shall
have-a non-exclusive easement for pedestrian and vehicular travel
over, through and across the condominfum property so 2s to enable
Developer access to any property owned or leased by {t that has
not baen dedicated to condominium use; provided that sych ease-
ment will not unreasonably interfere with the reasonable use of
the condominium property by the owners thereof.

8.8 Additional Easements. The Daveloper, so long as
it owns units, and the Assoctation, on fts behalf and on behalf
of all Unit Owners {each.of whom hereby {irrevocably appoints the
peveloper and the Association as attorney-in-fact for this
purpose), shall have the right to grant such additional easements
for Utilities Services or drainage, or to relocate any existing
easements or. facilities (subject to applicable restrictions), in
any portion of the Condomintum Property and to grant access
easements or relocate any existing access easements in any
portion of the Condominium Property, as the Developer or the
Association shall deem necessary or desiraole for the proper
operation and maintenance of the Condominium or any portion there-
of, or for the general health or welfare of the Unit Owners, OT
for the purpose of carrying out any provisions of this
Deciaration or otherwise,provided that such easements or the
relocation of existing easements will not unreasonab1& interfere
with tne reasonable use of the Units for dwelling purposes.

g. UNIT _BOUNDARILES. fach Unit shall include that part
of the Building containing the Unit which 1ies within the
boundaries of the Unit, which boundaries are as follows:

g.1 Perimetrical Boundaries. The perimetrical

he Unit shall be the {ntersecting vertical planes
d inner surfaces of

boundaries of t
of the inner uyndecorated and/or unfinishe

. OFF. REC.

2474

P
T R TR




EENTIOIE X . e e =

the perimeter walls bounding the Unit, extended to intersections
with each ather and with the upper and lower boundaries.,

9.2 Upper and Lower Boundaries. The upper boundary
of the Unit shall be the plane of the undecorated finished surface
of the ceiling, extended to an intersection with the perimetrical
boundaries of the Unit. The Jower boundary shall be the plane
of the undecorated finished surface of the floor, extended to an
intersection with the perimetrical boundaries of the Unit.

9.3 Aperturds, Where there are apertures in any
baundary, including, but not limited to, windows, doors and sky
1ights, such boundaries shall be extended to the interior,
unfinished surfaces of such apertures. {nctuding all framework
thereof. Exterior surfaces made of glass or cother transparent
material, and all framings and casings therefor, shall be included
in the boundaries of the Unit. ‘

9.4 Heating and Afr Condftfoning Equipment. Heating
and air conditioning equipment, including, but not limited to,
compressors,pumps, ducts and vents, serving only one Unit, shall
be deemed to be included within the unit, whéther or not
physically located within the boundaries elsewhere defined 1in

this Section 9.

9.5 Exterfor Light Fixture., Each unit shall {aclude
an exterior photocell 1ight fixture and be responsible for the
electricity thereof. However, the maintenance thereof shall be

a Common Expense as provided in Section 13 herein.

9.6 Exceptions. In cases not specifically covered
above, or in case of conflict or amb1guity. the plans of the Units
attached hereto as Exhibit hereto shall control in determining
the boundaries of the Units, except that the provisions of
Section 9.4 shall control unless the plans specifically provide
otherwise.

10. COMMON ELEMENTS.

J0.1 Defined. Common Elements, 2as hereinabove
defined shall include within {ts meaning, in addition to the terms
1i{cted in the Condominium Act, .Florida Statutes, Section 718.108,
the following ftems:

?
a, an exclusive easement for use of the atr

spare occupled by the Unit as it exists at any particular time as
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r the Unit may lawfully be altered.

b. an undivided share in the Common Surplusy

c. cross easements for ingress, egress, support,
maintenance, repair, replacements and utility services; and

1

|

i ‘ d. easements for encroachments by the perimeter

w2lls, ceilings and floors surrounding each ynit caused by the

settlement or movement of the Buildings or by minor inaccuracles
in building or rebuilding which may now exist or hereafter . H
exist, and such easements shall continue until such-encroach- .
ments no longer exist.

10.2 Parking. A1l parking spaces and areas shall be
part of the Common Elements of the Condominium.

YL AN TR

Gt

10.3 Amendments. Amendments to the Common Elements
may be made as provided for {n Florida Statutes, Section 718.110(5)
and (6).

A R R T

11. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS. The
undivided share in the Land and other Common Elements and the
Common Surplus which are appurtenant to each'Unit shall be com-
puted on the following basis: .

11.1 Phase I, I and II1. Upon the completion of Phase 3
I, II and 111 [Phase I with eight units in two building and s
Phases. IT and I1T also with efght units in two building each] and :
recordation of this Declaration, each Unft in Phases I, Il and III ;
shall have an undivided share in the owernship of the common %
elements and the common surplus equal to 2.08 1/3 ¥ of the one i
hundred percent (100%). This percentage interest in the ownership k
of the Common Elements and the Common syrplius shall be ascertained
by dividing one hundred percent (160%) (numerator) by the total i
number of Units in Phases I, IT and IIT (48) ( denominator);
. the resulting figure being the undivided perceptage<9f ownership
T of the Common Elements and Common Uroplus attributable to each
unit in Phase 1, II and IIl prior to the recordation of any :
3 amendment submitting additional units to condominium ownership
é pursuant to this Declaration.

T
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. 11.2 Additional Phases. As any additfonal phases are
completed and submitted to condominium ownership as set forth in
Raragrabh 4 herein, the undivided share of the ownership of the
Common Elements and the Common Surplus attributable to each Unit
submitted to condominium ownership shall be automatfcally adjus'ted
to rcflect the ownership interest .of all Units submitted to the
copdominium form of ownership on the following -basis:

. a. The adjusted percentage of the undivided
ownership of the Common Elements and Common Surplus shall be
"""" tezd by dividing one hundred percent (100%) (numerator) by
the cumylative total of all Units presently submitted to con-
dominium ownership pursuant to this peclaration and amendments
thereto (denominator). '
Example: Upon completion of Phase IV and the recordatioﬁ of
the amendment to this De:laration submitting Phase IV to condo-
minfum ownership, the Common Elements and Common Surplus
attributable to each Unit shall be computed by dividing one
hundred percent {(100%) (numerator) by thirty two {32) Units
(denomindtor) which represents the cumulative total of all ‘Units
submitted to condominium ownership pursuant to this Declaration
at the time the amendment adding Phase 1V is recorded.

b. The adjusted percentage of the undivided
share in the ownership of the Common Elements and Common Surplus
attributable to each Unit automatically takes effect upon the
recordation of each amendment submitting additfonal Units to con-
dominfum ownership pursuant to ‘this Declaration.

¢. The adjusted percentage of the undivided
share in the ownership of Common E\eménts and Common Surplus
attributable to each Unit shall be binding upon the Unit Owner,
his grantees, assigns, successors; executors or heirs, of every

Unit previously submitted to condominium ownership pursuant to
this Declaration.

12. EXPENSES AND COMMON SURPLUS.

12.1 ¢« Liability for Common Expenses. Except as
specifically provided elsewhere in this Declaration, each Unit
Owner shall be 1iable for his portion and share of the Common
Expenses in an amount egua1 to his undivided share of owncrship
of Common Elements as set forth in paragraph 11 hereinabove.
1t is understood that this shall inélude 311 expenses {n con~
nection with any assessments, insurance and all expenditures on
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behalf of the Condom.={um for which the Association shall be
responsible, including the operation and maintenance of the
Recreational Facilities. In the case of co-ownership of a Unft,

1{ability shall be joint and several.

12.2 Common Surplus. The Common Surplus shall be
owned by Unit Owners fin accordance with the provisions set forth
in paragraph 11 hereinabove as they relate to undivided share
in the ownership of the Common Elements and Common Surplus
attributable to each Unit submitted to condominium ownership
pursuant to this Declaration.

b T3 MAINTENANCE, ALTERATION AND IMPROVEMENT. Respon-
sibi11ty for the maintenance of the Condominium Property, and
restrictions on alteration and improvement, shall be as follows:

a. By the Association. Except as provided herein
to the contrary, the Assocfation shall maintain, repair and re-
place at the Assoclation's expense:

(1) all portions of Unit, except interior
surfaces (interior surfaces include, but are not limited to., dry
wall, interior plaster and painted surfaces), contributing to the
support of a Condominium Building, which portions shall include,
but are not limited to, load bearing walls, columns and the floor

systems;

(2) all conduits, ducts, plumbing, wiring
and other facilities for the furnishing of Utility Services con-
tained in the portions eof a Unit maintained by the Association;
and all such facilities contained withfn a Unit that service part
or parts of the Condominium other than the Unit within which such
facilities are contained;

(3) all incidental damage caused to 2 Unit
5% such work, sihail be repaired promptly at the expense of the
A

Accociaticn.

b. By the Unit Owner. The responsibility of

the Unit Owner shall be as follows:

(1} to maintain, repair and replace

expense all portions of his Unit except the portions to be
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tained, repaifred ana coplaced by the Associatfon, fncluding.
without limitation, repair and replacement of screens, windows .
the interfor side of the entrance door, and all other dnors within

the Unit, the electrical (including wiring), plumbing (including
heating and air conditioning equipment,
carpets

fixtures and connections),
fixtures and outlets serving only his Unit, applicances.
and other floor covering, and all interior surfaces of the Unit,
Such shall be done without disturbing the rights of other Unit

g Owners;
(z) not to paint or otherwise decorate or
change the appearance of any portion of the exterior of any Unit,
! ) —~%# of the Common Elements or ¢f the exterior of any Building:

(3) to report promptly to the Association

any defect or need for repairs for which the Association is re-
sponsible:

g (4) under subparagraph 13.7(b)(1), the Unit
Owner shall have the sole responsibility for cleaning, maintaining,

replacing and repairing Unit doors, door facings, windows,
window facings and screens unless the Association otherwise deter-
mines. A1l repairs and replacements thereof s

style and quality to the plan and architecture of the Building;

{5) maintenance by the nit Owner under
1) above, shall also include repair of water

sybparagraph 13.1(b)(

Jeaks accuring id his Unit to his plumbing equipment {i.s.. &

leaky sink or toflet or pipe thereto) and the repair of mechanical

and other equipment located in the servicing his Unit (1.e..

telephone, heating, cooking, refrigeration, cooling and other

equipment located in his Unit). A1l such repairs shall be made

solely at the Qwner's expense and only by appropriately 1icensed

plumbing, electrical or other persons approved by the Board of

a Directors of the Associfation or {ts designated agent., No Unit
Owner shall make the mechanical adjustments to any other equipment

. on the Condominium Property, such as the Limited Common Elements,
or to any TV antenna or

or to equipment located in any meter area,

amplifier; and

(6) to keep and maintain his Unit, its
equipment and appurtenances in good order, condition and repair,
"and to perform promptly all maintenance and repair work within

the Unit which, if omitted, would affect the Condominium in its
entirety or in a part belonging to others; being expressiy

responsible for the damages and 11ability which his failure to do

18

hall conform in color,




4T e e D

so may engender.

(7} after twenty-four (24) hours notice,
any officer of the Association or any agent of the Board shall
have the irrevocable right to have access to each Unit from time
to time during reasonable hours as may be nacessary for inspection,
ga maintenance, repair, or replacement of any common element therein
or accessible therefrom or at any time for making emergency re-
pairs therein nécessary to prevent damage to the Common Elements
or to another Unit or Units.

. ¢. Alteration and Improvement. Except as
elsewhere reserved to Déve]épef; nefther a Unit Owne® nor the
Association shall make any alteration in the portions of a Unit
or & Condominfum Building that is to be maintained by the
Association, or remove any portion of cuch or make any additions
to them or do anything that would jeapardize the safety or sound-
ness of the Condominium Building, or jmpair any easements, with--
out first obtaining approval in writing or OQwners of all Units

in which such work is to be done and the approval of the Board

of Directors of the Association.

13.2 Common Elements.

a. By the Association: Except a3 provided in
subparagraph 13.2{(b), the maintenance and operation of the Common
Elements, including the Limfted Common Elements, shall be the respon-
sibility of the Assocfation, and the cost of same, in regard to
the Common Elements, except Limitsd Common Elements shall be,

a Common Expense; but in regard to the Limited Common Elements, such
costs shall be a special common expense of the Unit(s) to which

the Limited Common Elements are appurtenant.

S B s

TS

b. Alteration and Improvement: After the com=-

pletion of the improvements included in the Common Elements con-
templated by this Declaraztion, there shall be no alteration nor

% further improvement of Common Elements without prior approval in

wrey:

weiting by the record Qwners of ail of the Units; provided, how-
cver, that any aiteration or improvement of the Common . Elements,
fncluding the Limited Cowmon Elements. bearing the approval in
writing of the record Owners of not less than two-thirds (2/3)
of the Common Elements, and which does not interfere with the
rights of any Owners without their consent, may be done if the Owners
who do not approve are relieved from the jnitial cost of such
alteration or improvement. The share of any cost not so assessed
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shall be assessed
that their shares in th e Common Elements bear to

There shall be no change in the shares a

Owner in the Common Elements alter

or not the Unit Owner contributes to the cos
The cost of such work shall not be assessed

at acquires fts title as

or improvement.

to the other Unft Owners fin the proportion
each other.

nd rights of a Unit

ed or further ifmproved, whether
t of such alteration

against an 1nst1tut1on$1 mortgagee th
the result of owning a mortgage upon

""" gve thealteration or improvemen
e title is acquired by deed from the mortgag
The share of any cost not so
all be assessed to the

rtion that their shares for-the

Ounor chall appy
tz 30 whether th
through foreclosure proceedings.

approyed py an 1nst1tqt10na1 mortgagee sh

other Unit Oﬁhers in the propo
Common Expenses bear to each other.

13.3 Enforcement of Maintenance:

maintenance, replacements and repairs reg

Unit Owner are not made within (

agent shall have the right,

the Unit or Limited Common Elements and make the
provided, however, if in the opinifon of

y exists which jeopardizes other Unit
or the Condominium Property,
er or authorize

replacements or repairs;
the Association an emergenc

Owners, residents of the Condominium,
the Association may, but shall not be obliged to, ent
make such maintenance, replacements
Such work shall

{ts agent to enter the Unit to

or repairs immediately with or without notice.
rights of other Unit Owners to

The Unit Owner shall be assessed
Futhermaore,

be done without disturbing the
the extent reasonably possible.

the cost of such maintenance, replacements ©
the Association, Developer or any Uni

" thereof by the Association or its agent,
but shall not be obliged, to enter
mzintenance,

r repairs.

a Unit owned, unless such
t and this shall
or or

In the event that
uired to be made by a

15) days after written notice
the Assocfation or 1ts

herewith by a Unit Owner in a court of law or equity. The

Association shall have the power to assess the Unit
replaccments or repairs and costs in-
Unit or Limited Common
ble attorney's fees; provided, however,
{in the event the Association

costs of such maintenance,

curred in seeking compliance as to his

Elements, including reasona
-any Institutional Lender or Quwner

fails- to comply) may apply to 2 court to appoint a rec
carry out the terms and conditians required to be

the Association.

14. ADDITIONS, ALTERATIONS AND IMPROVEMENTS

e{ver to
performed by

t Qwner may seek compliance

Owner for all

0

BY DEVELOPER.

The foregoing restrictions on additions,
ments of Section 13 shall not appl
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y to Developer-owned tUnits.

alterations and improve-
The




Developer shall have the additional right, without the consent or

approval of the Assocfation or the Unit Owners, to:’ make alter-

ations, additions or improvements, structural or non s tructural,
to and upon any Unit owned by {t. The

{nterior or exterior, in,
1d impact. upon uny F.S.

Developer will make no amendment which wou
718.403 item, without the consent of 100% of all unit owners.

15. ASSESSMENTS. the making and collection of assess-
f5r Common Expenses shall be pursuant
o

ments against Unit Quner
the following provisions:

to the Bylaws and subject t

Fach Unit Owner is
e in the Common

1.1 Share of Common Expense.
1{able for the Common Expenses and shall shar
Surplus, as providéd in paragraph 12 hereinabove. Unless specif-
{cally otherwise provided in the Declaration or its exhibits, all
ade against Unit Owners of this Condominium for Common
hall be {in such proportion that
vied against each such Unit Owner

assessments m
Expenses shall be uniform and s
the amount of the assessment le
shall bear the same ratio to the total assessment made against

a1l Unit Owners of this Condominium as does the undivided interest
in Common Elements appurtenant to each Unit bear to the total
undivided interest in Common Elements appurtenant to all Units
without increase or diminutfon for the existence or lack of

stence of any exclusive right to use an area constituting
urtenant to any Unit,

Expense connected

exi
Limited Common Elements which may be app

ﬁrovided, however, that any special Common
with a Limited Common Element shall only be assessed against the
Unit to which 1t is serving or appurtenant, and such charge shall
not otherwise affect the share of the Common Surplus or 1iability
for Common Expenses. provided further, however, that during any
period of time in which less than all of the buildings of the
condominium are being maintained and operated by the Association,
such as the maintenance and operationkof some of the Buildings
pending reconstruction of a gBuilding or Buildings after a

e Common Expenses attributable to the maintenance

and operation of such Buildings being maintained and operated

-by the Association shall be assessed only to the Apartment

Owners in those Buildings and, as to Common Expenses, in the

¢ which .their respective shares in the Common Elements
n the Bylaws of the

casyalty, th

proportion
bear in each other. Except as provided i
Association, or as elsewhere limited in the Declaration or its

exhibits, prior to the time the Developer sells and transfers
all of its interest in and to all of the Units {n this Condominium,
the Developer shall make payments of its interest {n the Units
which tave not been sold; provided however, that for the period

L
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e Developer in its con-
Condominium guarantees
er shall be excused
vided 1n Florida

of time applicable and for so long 3s th
urchase and sale of Units in the
t of the Common Expenses the Develop
from making payments for Common Exnenses as pro
Statutes 718.116(8)(a) _ine Developer must pay the portion
uring that perfod which exéeed the

tract for p
the amoun

¢f Common -Expenses {ncyrred d
amount assessed against other Unit Owners.

15.2 Interest; Application of Payment. Assessments
and installments on such assessments paid on or before ten (10)
days after the date when due shall not bear interest, but all
sums not paid on or before ten (10) days after the date when
due shall bear interest at the rate of eighteen percent (18%)
pér annum from the date when due until paid. A1l payments upen
sccount shall be first applied to interest and then to the
assessment payment first due.

15.3 Lien for Assessmemts. Unpaid assessments appli-

cable to a Unit shall constitute a 1ien on that Unit and such
sonable attorney's fees {ncurred by the

1i{en shall also secure rea
Association or its agent inc
ment or enforcement of such Tien.

Notwithstanding the above, it is specifically
understood and agreed that the Assgciation‘s 1ien above provided
for shail be subordinate to the 1ien of ar Institutional Lender
having a first mortgade on the Condominium Property or any part
thereof or to the interest of an acquirer obtaining titled to 3
el as a result of the forec]dsure of a first
or accepting a deed in 1ieu of foreclosure of
a first mortgage thereon, and any such acquirer of title shall
not be 1iable for the share of Common Expenses oOr assessments by
the Association pertaining to such Condominium Parcel or charge-
able to the former Owner of such condominium Parcel which became

Condominium Parc
‘mortgage thereon,

.
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or deaod given in lieu of forec hare o o
by a claim of lien for assessments that is recorded prior to the
vrecording of the foreclosed mortgage. Said mortgagee or other
acquirer of title shall, however, be respansible for all assess-
ments for Common Expenses coming due subsequent to the date of
final decree or judgment of foreclosure or the date of delivery

of the deed in lieu of foreclosure,

15.4 Rental Perding Foreclosure, During any fore-
closure of a lien for assessments, the Owner of the Unit subject
to the lien shall be required to pay a reasonable rental for the
Unit and the Association shall be entitled to the appointment of

a receiver to collect the same.

15.5 Notice of Default to Mortqaqge. Notwithstanding
anything to the contrary contained herein, a holder of a mortgage
of record on any Unit in the Condominium which has advised the
Assaciation in writing of its mortgage shall be entitled to

written notice from the Association of any default by the mortqaqor

of such Unit in the payment of assessments due the Association or
any other default in the mortgagor's obligation under the Declara-
tion or its exhibits and attachments which is not cured within
thirty (30) days after default.

15.6 Developer's Liability for Assessments. The
Developer shall be excused from the payment of the share of the
Common Expenses and ascessments relating to Unit 1t is offering
for sale, for a period beginning with the recording of this

Declaration and ending four months form the closihd on the sale of the first unit.

Deveioper must pay the portion ot Lummon Expenses incurred during
that neriod which exceeds the amount assessed aqainst other Unit
Uwners. However, the Deveioper must pay tne portion of Common
Expenses incurred during that period which exceeds the amount
assessed against other Unit Qwners.

23.
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16. THE ASSOCIATION. The administration and operation of
the Condominium shall be by the VILLAGE SQUARE OF TITUSYILLE,
CONDOMINIUM ASSOCTATION, INC., a4corporat10n not for profit, organized
under the 1aws of the State of Florida. The Association has all the
poxers and duties as set forth in the Condominium Act, 2s well as'
the powers and duties granted to or imposed upon it by this
peclaration, the Bylaws and Articies of Incorporation. copies of
the Bylaws and the Articles of Incorporation are attached hereto
as Exhibits __ o and __R . respectively, and made a part hereof.

16.1 Membership. The Developer and all persons
(including corporations) hereinafter owning a Condominium parcel,
whose interest is evidenced by the recordation of a proper in-
strument in the Pubfic Records of Brevard County. Florida, shall
automatically be members of the Association and such membership
shall avtomatically terminate when such persons have divested

themselves of such interest.

16.2 Voting Rights. An Owner or owners of a single
Condominium Parcel shall collectively be entitled to one (1) vote,
which shall be cast by the voting member. In the event that any
person owns more than one {1) condominium Parcel {n the Condominium,
such person shall be entitled to one (1) vote per Condominium
parcel so owned. In the event that a Condominium parcel is owned
by more than one (1) person, such persons are entitied collectively
to only one (1) vote per condominium Parcel.

16.3 MNumber of Members. Upon the completion of
phase I of VILLAGE SQUARE OF TITUSVILLE, CONDOMINIUM ASSOCIATION,
INC., there shall be 16 voting members of the Assoclation.
Upon the recordation cf ony--tEeneRT AR ER] S .u%—ﬁmﬁ13'1nr"“'“”ié
Condominium ownership pursuant to th provisions of this Declaration, ;
the number of voting members shall automatically be adjusted so that
at all times, there shall be one (1) yoting member for each Unit .
submitted to Condominium ownership pursuant to this Declaratfon

and amendments thereto.

16.4 Limitation Upon Liahility of Association. Not-
withstanding the duty of the Association to maintain and repair
parts of the Condominium Property, or {ts own property, if any.
the Associatian shall not be 1iable to Unit Owners for injury or.
damage, other than the cost of maintenance and repa‘ir, caused by
any latent condition of the property to be maintained and repaired
by the Association, or caused by the elements or other Qwners or

persons.
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16.5 Restrcial Upon Assignment of Shares in Assets,
The share of a Unit Owner in the funds of the Assocfation cannot
be assigned, hypothecated or transferred in any manner except as
an appurtenance to his Unit.

16.6 Approval or Disapproval of Matters. Whenever
the decision of a Unit Owner is required upon any matter, whether
or not the subject of an Association meeting, such decision shall be
expressed by the same person who would cast the vote of such Owner
if in an Association meeting, unless the joinder of record of such
other persons {s specifically required by this Declaration.

17. INSURANCE. The insurance other than title insurance
that shall be carried upon the Condominium Property and the property
of the Unit Owners shall be as specified in the FNMA Lending Guide,

Chapter Three, Part 5, Insurance Requirements, and be governed by
the following:

17.1 Authority to Purchase; Named Insured. AN
insurance policies upon the Condominium Property shall be qucHased
by the Association. The named insured shall be the Association
individually and as agent for the Unit Owners, without naming them,
and their mortgagees, and the fee owner of the Unit, as thefr
interest may appear. For purposes of this Section 17 titled
“Insurance” any and all reference to mortgagees shall include, but
not be limited to, the interest of the fee owner of the Unit as
his interest may appear. Provision shall be made for the issuance
of mortgagee endorsements and memoranda of insurance to the
mortgagees of Unit Owners, Such policies shall provide that pay-
ments by the insurer for losses shall be made to the Insurance
Trustee desiqnated below, and all policies and their endorsements
shall be deposited with the Insurance Trustee. Unit Owners may
obtain coverage at their own expense upon their personal property
and for their parsonal 1iability and living expense.

17.2 Coverage.

a., Casualty: A1l buildings and other improve -
ments upon the Land of thi sCondominium shall be insured in an
amount equal to the maximum insurable replacement value, excluding
foundation, underground utilities and excavation costs, and all
personal property included in the Common Elements shall be insured
for its value, all as determined periodicaliy by the Board of
Directors of the Association. The Board of Directors may cause
the insurable property to be appraised periodcally for the pur-
pose of establishing fnsurance values. A copy of the appraisal
shall be retained in the records of the Association. The cost
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of appraisal shall be a2 Common Expense. Such coverage shall

afford protection against:

.

(1) Loss or Damage: Loss or damage by fire
and other hazards covered by a standard extended coverage endorses

ment, and

(2) Other risks: Such other risks as from
time to time shall be customarily covered with respect to build-
inge similar in conctructicn, locatiocn and use as the Buildings
on the Land, including, but not limited to, vandalism and malicious
mischief. Flood insurance for each Building 1n the Ppndominﬁum
shall be previded 4n the maxinum amount required by law, unless

the Association otherwise determincs to provide a lesser amount,
and such lesser coverage is consented to by Institutional -Lenders
of record encumbering the Unit in the Condominium.

b. Public Liability: Public liability in-
surance to the extent of not less than $1,000,000 per occurrence,
$1,000,000 aggregate, or such greater amount and with physical
injury and such other coverage as shall be required by the Board of
Directors of the Association, including. but not limited to,

hired automobile and non-owned automcbile coverages, and with
cross liability endorsement to cover liabilities of the Unit
Owners as a group to a Unit Owner or others.

c. Workmen's Compensation. Workmen's Compen-

sation Policy to meet the requirements of law.

d. Other Insurance. Such other insurance as
the Board of Directors of the Associfation shall determine from
timc to time to be desirable. =

17.3 Premiums. Premiums upon insurance policies
insuring this Condominium which are purchased by the Association
shall be paid by the Association as a Common Expense chargeable

“as part of the budget expenses of this Condominium.

. 17.4 Insurance Trustees; Shares of Proceeds. A1l
insurance polic.es purchased by the Association for this Condo-
minium shall be for the benefit of the Association, the Unit

Owners of the Condominium and their mortgagees as their interests

may appear, and shall provide that all proceeds covering proper-
ty losses shall be paid to Truman Scarborough, Jr. .
as Insurance Trustee, or to such successor trustee or co-trustee
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as may be designated as Insurance Trustee by the Board of
Directors of the Association, which trustee is referred to fin

this instrument as the

“Insurance Trustee".

The Insurance

Trustee shall not be liable Tor payment of premiums nor for the
renewal or the sufficiancy of po1ic1és nor for the failure to

collect any insurance proceeds,

The duty of the Insurance Trustee

shall be to receive such proceeds as are paid and hold the pro-
ceeds in trust for the purposes elsewhere stated in this instru-
ment and for the benefit cf the Unit Owners of this Condominium
and thefr mortgagees in the following shares, but which shares
need not be set forth on the records of the Insurance Trustee.

being the same as the undivided share in the Common Elements appur-

a, Common Elements.

Proceeds on account of
damage of Common Elements shall be distributed to the Insurance
Trustee as an undfvided share for each Unit Owner, such share

tenant to his Unit, except in regdrd to Limited Common Elements
which shall be allocated for thi spurpose in the same manner as

provided for Units under 17.4(b) below.

b, Units.

Units shall be held in the

)

When the Building is to be

Proceeds on account of damage to
following undivided shares:

When the Buflding is to be Restored.

restored for Qwners of damaged Units
and their mortgagees, as their interest may appear, the cost shall
be paid in proportion to the cost of repairing the damage suffered

by each Unit Owner, which cost shall be determined by the Assoc-

iation.

Restored.

(2‘)‘

When the Building is not to be

When the Buflding is not to be restored, an undivided

share for each Unit Owner, and his mortgagees as their interests

may appear; provided, however, that no mortgagee (except the exist-
ing Lender as to unreleased Units) shall have any right to determine

or participate in the determination as to whether or not any
* damaged property shall be reconstructed or repaired, and no
‘mortgagee shall have any right to apply or have applied to the

reduction of a mortgage debt any insurance proceeds except distri-

butions of such proceeds made to the Unit Owner and mortgagee

pursuvant to the provisions of this Declaration.

17.5

Distribution of Proceeds.

Proceeds of insurance

policies received by the Insurance Trustee shall be distributed
in the following

to or for the benefit of the bencficial

manner:
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S ¥nit and may be enforced by such mortgagee.

a. Expense of the Trust. A1l expenses and

reasonable fees of the Insurance Trustee shall be paid first or

provision made for such payment.

b. Reconstruction or Repair. If the damage
are paid is to be repaired or reconstructed,

for which the proceeds
the remaining proceeds shall be paid to defray the cost of such

as elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners, remittances
ta the Unit Owners and thelr mortgagees being payable jointly to

them. This is a covenant for the benefit of any mortgagee of a

c. Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the damage for
which proceeds are paid chall not be reconstructed or repaired, the
remaining proceeds shall be distributed to the Unit Owners and
their mortgagees, as their interests may appear, remittances to
Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of 2 Unit
and may be enforced by such mortgagee.

d. Certificate. In making distribution to Unit
Owners and their mortgagees, the Insurance Trustece may rely upon a
certificate of the Association made by its President and Secretary
or other authorized officer as to the names of the Unit Owners and
their respective shares of the distribution,

17.6 Association as Agqent. Except as otherwiée re-
quired by the Condominium Act or the Bylaws of the Association, the
Association is irrevocably appointed agent for each Unit Owner and
for each owner of a mortgage or other lien upon a Unit and for each
owner of any other interest in the Condominium Property to adjust
all claims arising under insurance policies purchased by the
Association and to execute and deliver rejeases upon the payment

of claims.

17.7 Association Property. Insurance maintained by
the Association on Association property and the repair and main-
tenance of Association Property shall be assessed as a Common
Expense, Such insurance shall be payable to the Association and
its moétgagee, if any, and not to the Insurance Trustee. Liability
and property damage and other insurance coverage and amounts on
Association property shall be determined by the Board of Directors
of the Association subject to the Bylaws of the Association,
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18. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

18.1 Determination to Reconstruct or Repair. If any
part of the Condominfum Property shall be damaged by casualty, )
whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

a. Common Element. If the damage improvement is
a Common Element, the damaged property shall be reconstructed and
repaired unless it is determined in the manner elsewhere provided
that Lhe Cundominium shall be terminated.

* B. Condominfum Builidings.

(1) Lesser Damage. If the damaged improve-
ment is a part of the Condominium Building, and if units to which
fifty percent {50%) of the Common Elements or appurtenances are
found by the Board of Directors of the Association to be tenant-
able, the damaged property shall be reconstructed or repaired,
unless within sixty (60) days after ‘the casualty 1t is determined
in the manner elsewhere provided that the Condominium shall be
terminated.

(2) Major Damage. If the damaged improve-
ment is part of the Condominium Building and if Units to which
more than fifty percent (50%) of the Common Elements are appur-
tenant are found by the Board of Directors of the Association
to be not tenantable, then the damaged property will not be
reconstructed or repaired and the Condominium will be terminated
as elsewhere provided, unless within sixty (60) days after the
casualty the owners of seventy-five percent (75%) of the Common
Elements agree in writing to such reconstruction or repair.

c. Certificate: The Insurance Trustee may reiy
upon a certificate of the Association made by its President and
Secretary or other authorized officer to determine whether or not

*the damaged property is to be reconstructed or repaired,

18.2 Plans and Specifications. Any reconstruction’or
vrepair to any Unit must be substantially in accordance with the
plans and specifications for the original Building containing such
Unit; or if not so in accordance. then according to plans and
specifications approved by the Board of Directors of the Association
and the Institutional Lenders holding liens on the Units and if
the damaged property is a Unit Building, by the Owners of not less
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than seventy-five percent (75%¢) of the Common Elements of the
Condominfum and by the Owners of all damaged Units in the
Building, which approval shall not be unreasonably withheld, ,

18.3 Responsibility. If the damage is only to those
parts of one Unit for which the responsibility of maintenance and
repair is that of the Unit Owner, then the Unit Owner shall be
responsible for reconstruction and repair after casualty. In all
other- instances, the responsibility of reconstruction and repair
after casually shali be that of the Association.

18.4 Estimate of Costs. Immediately after a determi-
nation to rebuild or repair damage to property for which the
Association has the responsibility of reconstruction and repair,
the Assoctation shall ebtzin reliable and detailed estimates of
the cost to rebuild or repair.

18.5 Assessments. If the proceeds of {insurance are not
sufficient to defray the estimated costs of reconstruction and repair
by the Association, or if at any time during reconstruction and
repair, or upon completion or reconstruction and repair, the funds
for the payment of the casts thereof are insufficient, assessments
shall be made against the Unit Owners who own the damaged Units,
or in the case of Limited Common Elements, own the Units te which
the Limited Common Elements are appurtenant, and against all Unit
Owners of this Condominium in the case of damage to Common Elements
other than Limited Common Elements, in sufficient amounts to pro-
vide funds for the payment of such costs. Such assessments against
Unit Owners for damage to Units and Limited Common Elements shall
be proportion to the cost of reconstruction and repair to their
respective Unit and appurtenant Limited Common Elements. Such
assessments on account of damage to Common Elements (other than
Limitced Common Elements}) shall be in proportion to the Owner's
share in the Common Elements,

18.6 Construction Funds. -The funds for payment of

" costs of reconstruction and repair after casualty, which shall

consist of proceeds of insurance held by the Insurance Trustee
and funds collected by the Assocfation from assessments against
Unit Owners, shall be disbursed in payment. of such costs in the
following manner:

a. Association: If the total of assessments
made by the Association in order to provide funds for payment of
casts of reconstruction and repair that is the respansibility of
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the Association is more than TWENTY THOUSAND ($20,000) .

then the sums paid upon such assessments shall be deposited by the
Association with the Insurance Trustee. In all other cases, the
Association shall hold the sums paid upon such assessments and disburse
them in payment of the costs of reconstruction and repair,

. b. Insurance Trustee: The proceeds of insurance
collected .on account of a casualty, and the sums deposited with the
Insurance Trustee by the Association from collections of assessments
against Unit Owners on account of such casualty shall constitute
a construction fund which shall be disbursed in payment of the costs
of reconstruction and repair in the following manner and order:

(1) Association - lesser damage: [f the
amount of the estimated costs af reconstruction and repair that is
the responsibility of the Association is less than Twenty
Thousand ($20,000) , then the construction fund shall be dis-

bursed in payment of such costs upon the order of the Association;
provided, however, that upon request to the Insurance Trustee by

2 mortgagee that is a beneficiary of an insurance policy the pro-
ceeds of which are included in the construction fund, such fund
shall be disbursed in the manner provided for the reconstruction

and repair of major damage.

(2) Association - major damage: [If the
amount of the estimated costs or reconstruction and repair that is
the responsibility of the Association is more than Twenty
_Thousand ($20,000) then the construction fund shall be
disbursed in payment of such costs in the manner required by the
Board of Directors of the Association and upon approval of an
architect or engineer qualified to practiceAin Florida and employed

by 'he Association to supervise the work.

(3) Unit Owner: The portion of insurance
proceeds representing damage for which the responsibility of
reconstruction and repair lies with a Unit Owner shall be paid
by the Insurance Trustee to the Unit Owner, or if there is a
mortgage endorsement as to the 'Unit, then to the Unit Owner and
the Mortgagee jointly, who may use such proceeds as they may

be advised.

: (4) Surplus: It shall be presumed that the
first monies disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. [If there is a balance
in a construction fund after payment of all costs of the recon-

struction and repair for which the fund fis established, such

ORFIREC, :
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balance shall be distributed to the beneficial owners of the fund
in the manner elsewhera stated; except, however, that the part of
distribution to a beneficial owner that {s not in excess of
assessments paid by such owner into the construction fund shall
not be made payable to any mortgagee. ~

(5) Certificates: Notwithstanding the pro-
visions of this dnstrument, the Insurance Trustee shall not be re-
quired to determine whether or not sums paid by the Unit Owners upon
assessments shall be deposited by the Association with the Insurance
Trustee, nor to determine whether the disbursements from the con-
struction fund are to be upon the order of the Associgtﬁon or
upon approval of an architect or engineer or otherwise, nor whether
a dishursement is to be made from the construction fund nor to
determine the payee nor the amount to be paid nor to determine
whether surplus funds to be distributed are less than the assess-
ments paid by owners. Instead, the Insurance Trustee may rely upon-
a certificate of the Association made by {its President and Secretary
as to any or all such matters and stating that the sums to be baid
are due and properly payable and stating the name of the payee
and the amount to be ‘paid; provided that when a mortgagee 1is
required in this instrument to be named as payee, the Insurance
Trustee shall also name the mortgagee as 2 payee of any distri-
further
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vided that when the Association, or a mortgagee that is'the bene-
ficiary of an insurance policy whose proceeds are {ncluded in
the. construction fund, so'requires, the approval of an architect
or engineer named by the Association shall be first.obtained by
the Association upon disbursements in payment of costs of recon-
structiaon and repair. ’

19, USE RESTRICTIONS. The usg of the Condominium Property
shall be in accordance with the following provisions:

19.1 No,unit shall be used for any purpose other than
as a single family residence. No unit will be used for interval
er time-share ownership.

19.2 Each of the units shall be occupied only by
an owner, members of his family, his servants and guests, as a
residence and for no other purpose. No unit shall be permanently
occupied by more than _Two pérsons per bedroom and the maximum
number.of overnight guests shall be limited to no more than _Two
persons per Unit. No Unit shall be occupied by relatives, tenants
or gquests while the Unit Owner {is not in residence, unless the Unit
Owner - 'ves written notice thereof. The Board of Directors shall
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“allowed on any patios, sundecks or balconies of the Condominium

promulgate reasonable rules and regulations to accomplish such
registration procedure.

19.3 Except as reserved to the Developer, no Unit \
may be divided or subdivided into a smaller Unit nor any portion
thereof sold or otherwise transferred without first amending this
Declaration to show the changes {n the Units to be affected thereby.

19.4 Repair and Utilities. The Apartment Owner shall
keep and maintain the fntericr of his Unit in good cundition and
repair, ineluding the entire air conditioning system (compressor,
ducts; vents, etc.) servicing the Unit, whether inside or oytside
of the Unit, and shall promptly pay for all Utility Seryvices
which are separate1y'metered to the Unit.

19.5 Signs. No signs shall be displayed from a Unit
or on Common Elements except such sfgns as shall have advance
written approval by the Association.

19.6 MNothing shall be hung, displayed or placed on
the exterior walls, doors or windows of the Unit or the Unit
guilding without the prior written consent of the Board of
Directors of the Assocfation.

19.7 No clotheslines or similar devices shall be

Unfts, or any other part of the Condominium Property. without the
written consent of the Board of Directors of the Association.

19.8 Pets. No pets shall be permitted on any of the
Common Elements not specifically designated by the Board of Directors.
Pets which are a nuisance to other Unit Qwners may be required to be
permanently removed by action of the gBoard of Directors.

19.9 Damage, Alterations. A Unit Owner shall be
1iable to the Association for damage to the Common Elements caused
by the Unit Owner, or the invitee or lessee of the Owner.

19.10 Chiidren. This {s an adult community and children
under the age of. 12 years shall not live in the Condomintum except
as 1s provided heredin. After notice to the Associatfon, children
under the age of 12 years may visit for a periocd up to two weeks.
Vvisits longer than two weeks require special permission of the
Association's Coard of Directors. Visiting children must be
carefully supervised at all times.
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_ 19.11 Trash. A1l garbage or trash shall be placed
{n the dispasal {nstallations provided for such purposes by the
Assocfation, ,

19.12 Noise., A1l occupants of Units shall exercise

extreme care about making noise, or in the use of musical instru-
ments, radios, televisions and amplifiers that may tend to disturb

the other occupants,

19.13 Common Elements and {{mited Common Elements.
The Common Elements and Limited Comman Elements shall be used only
for the purpose for which they are intended. i

‘ 19.14 Nufsances. No nuisances shall be allowed on the
Condominium Property nor any use or practice which is the source of
annoyance to residents or which interferes with the peaceful
possession and proper residential use of the property by its
residents. A1l parts of the property chall be kept in-a clean and
sanitary condition and no rubbish, refuse or garbage shall be =
allowed to accumulate or any fire hazard allowed to exist. No Unit
Owner shall permit any use of his Unit or of the Common Elements
which will increase the rate of insurance upon the Condominium

Property.

19,15 Lawful Use. No immoral, improper, of fensive or
unlawful use shall be made of the Condominium Property or any part
thereof; and-all valid laws, zoning ordinances and regulations of
211 governmental bodies having jurisdiction thereof shall be
observed. The responsibility of meeting the requirements of
i governmental bodies which require maintenance, modification or
repair of the Condominium Property shall be the same as the
responsibility for the maintenance and repair of the property
concerned.. '

19.16 No Owner shall make, allow or cause to be made,
any structural addition or alteration of his Unit or the Common

Elements without the prier written consent of the Associatiaon.

19.17 Enforcement. Actions for damages or for
{njunctive relief, or both, for failure to comply with these pro-
visifons may be brought by the Assaciation against a Unit Owner,
and/or the members of this family, hi sgquests, {nvitees, tenants
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and lessees. The prevafling party in any such action shall be en-
titled to recover reasonable attorneys' fees incurred i{n prosecuting
or defending the action, {ncluding appellate proceedings.

19.18 Rules and Requlations. Reasonable rules and
regulations concerning the use of the Condominium Property may be
made and amended from time to time by the Association in the manner
provided by its Articles of lncorporation and By-Laws. Copies of
such regulatichs and amendments thereto shall be furnished by the
Association to all Unit Owners and residents of the Condominium
upon request. A copy of the inftial Rules and Regulations fis
attached hereto as Exhibit _S

19.19 Proviso. Provided, however, that until
peveloper has closed the sales of all of the Units in the Condo-
mintum, or until scme of the Units have been sold and none of the
other Units {n the Condominium are being offered or held by the
0eye1oper for sale in the ordinary course of business, nefther
the Unit Owners nor the Assocfation nor the use of the Condominium
property shall interfere with the sale of the Units. Developer
may make such use of the unsold Units and Common Elements as may
facilitate such completion and sale, including, but not Timited to,
maintenance of sales office, the. showing of the Condominium Property
and the display of signs, and as provided elsewhere herein.

20. MAINTENANCE OF COMMUNITY INTERESTS. In order to main-
tain a community of congenial residents who are financially re-
sponsible and thus protect the vaiue of the Units, the transfer
of Units by any owner other than the Developer shall be subject
to the following provisions so long as the Condominium exists and
the Condominium Building in useful condition exists upon the Land,
which provisions each Unit Owner ~covenants to observe.

%%L 20.1 Transfer Subject td Approval:

a. Sale. HNo Unit Owner may dispose of a Unit

“or any interest therein by sale without approval of the Associ-
ation, except to his or her spouse oOr another Unit Owner.

'b. Lease. No Unit Owner may dispose of a Unit
or any interest therein by lease without approval of the Associ-
ation except to 2 Unit Owner. No Unit may be leased for a period
of less than _one °  month and {s restricted to _Six
leases per calendar year. Only entire Units may be leased, and
only the lessee, and his family, servants and guests may occupy
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the Unit under authority of any lease. No Unit Owner shall tease
his Unit for transient or hotel purposes, except for a lender in
possession of a Unfit following a default {n a first mortgage, 2 ,
foreclosure procceding or any deed or other arrangement 1n 1ieu

of foreclosure. A1l leases shall be in.writing. The terms of

any lease agreement, must comply with the provisions of the
Declaration and the By-laws and provide that the failure of any
lessee to comply with the terms of such documents shall be a de-

fauit under thi lease.

c. Gift. If any Unit Owner shall acquire his
title by gift, the continuance of his ownership of his Umit shall
be subject to the approval of the Assocfation.

d. Devise or Inheritance. If any Unit Owner
shall acquire his title by devise or inheritance, the cantinuance
of his ownership of his Unit shall be subject to the approval of

the Association.

e. Othe Transfers. If any Unit Owner shall
acquire his title by any manner not heretofore considered in the
foregoing subsections, the continuance of his ownership of his
Unit shall be subject to the approval of the Association.

20.2 Approval by Association.

a. Notice to Association

(1) Sale. A Unit Owner intending to
accept a bona fide offer of sale of his Unit or any interest /%f
thersin, shall give the Association notice of such intention,
togetner with the name and address of the intended purchaser and
such other information concerning the intended purchaser as the
Association may reasonably require. (A bona fide offer being
defined as an offer in writing binding upon the offeror and con-
taining all the pertinent terms of such sale or lease, and

‘accompanied by an earnest money deposit in an amount equal to ten
percent {10%) of the purchase price if such offer is an offer to
purchase a Untt.) Such notice at the Unit Owner's option may
include a demand by the Unit Owner that the Association furnish
a purchaser, if the proposed purchaser is not approved: and if
such demand is made, the notice shall be accompanied by an ex-
ecuted copy of the proposed contract to sell.

(2) Lease. A Unit Owner intending to

accept a bona fide offer to lease his Unit or any interest therein,




i’

shall give to the Assoctation notice of suchlintention. together
with name and address of the intended lessee and other such
information as the Association may reasonably require, and an
exccuted copy of the proposed lease.

(3) Gift; Devise; Inheritdnce; Other

Transfers. A Unit Owner who has obtained his title by gift,

devise or inheritance, or by any other manner not heretofore con-
sidered, shall give to the Association notice of the acquiring

of his title, together with such information concerning the Unit
Owner as the Association may reasonably require, and a certified
copy of the instrument evidencing the owner's title.

. Dl

. If the
-

-
w

(4) Failure to Give Notic
i

e
s n given, nen a

notica to the Asseciaticon herein ¢d
any time after receiving knowledge ransaction or event
transferring ownership or possession of a Unit, the Association,
at its election and without notice, may approve or disapprove the
transfer of ownership. If the Associatfon disapproves the

"transfer of ownership, the Association shall proceed as if it had

received the required notice on the date of such disapproval.

b. Certificate of Approval.

(1) sale. If the proposed transaction is
a sale, then within thirty (30) days after receipt of such notice
and the information, the Association must either approve or dis-
approve Lhe transaction. If approved, the approval shall be
stated in a certificate executed by the President (or a Vice
President), and having the corporate seal affixed in recordable
form and shall be delivered to the purchaser and shall be re-
corded in the public records of Brevard County. Florida, at the
expense of the purchaser, )

(2) Lease. If the propased transaction is
a lease, thea witiin ten (10) days after receipt of such notice
and {nformation, the Associfation must either approve or dis-
approve the proposed transaction. If approved, the approval
shall be stated in a certificate executed by the President (or a
Vice President), in recordable form, which shall be delivered to

the leasee.

(3) Gift: Devise: Inheritance; Other
Transfer. 1If the Unit Owner giving notice has ‘acquired his title
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by gift, devise, {nheritance or in any other manner, then within
thirty (30) days after receipt of such notice and information, the
Assocliation must either approve or disapprove the continuance of
the Unit Owner's ownership of his Unit. [If approved, the approvaf
shall he stated in a certificate cxccuted by the President, in
recordable form and shall be delivered to the Unit Owner and shall
be recorded in the public records of Brevard County, Florida,

at the expense of the Unit Owner.

(4) Approval of Corporate Owner or Purchaser.
Inasmuch as the Condominium may be used only for resident{al pur-
poses and a corporation cannot occupy a Unit for such use, if
the Urit Owner or purchaser is a corporation, the approval of
ownership by the corporation shall be conditioned upon requiring
that all persons accupying the Unit be -alse approved by the
Association. .

20.3 Disapproval by the Association. [If the Associa-
tion shall disapprove a transfer of ownership of a Unit, the matter
shall be disposed of in the following manner:

a. Sale. If the proposed transaction is a sale
and i1f the notice of sales given by the Unit Owner shall so demand,
then within ten (10) days after receipt of such notice and infor-
mation, the Association shall deliver or mail by.certified mail
to the Unit Owner, an agreement to purchase by a purchaser approved
by the Association who will purchase, and to whom the Unit Owner
must sell the Unit upon the following terms:

(1) At the option of the purchaser to be
stated in the agreement, the price to be paid shall be that
stated {n the d{sapproved contract to sgll, or shall be the fair
market value determined by arbitration in accordance with the
then existing rules of the American Arbitration Association, ex-
cept that the arbitrators shall be two (2) appraisers appointed
by the American Arbitration Association who shall base their
determination upon an average of their appraisals of the Unit;
and a judgment of specific performance of the sale upon the -award
rendered by the arbitrators may be entered in any court of com-
petent jur{sdiction. The expense of the arbitration shall be
paid by the purchaser. i
(2) The purchase price shall he paid
1

ohns.

i
s

ond

(4]
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{3) The sale shall be closed within ten (10)
days after the delivery or mailing of said agreement to purchase,
or within ten (10G) days after the determination of the sale price,,
if such 1s by arbitration, whichever 1s the later,

(4) A certificate of the Association'executed
by 4ts President (or a Vice President), having the corporate seal
affixed, and approving the purchaser, shall be recorded in the
public records of Brevard County, Florida, at the expense of the
purchaser,

(5) 1If the Association shall fail to provide
a purchaser upon the demand of the Unit Owner in the manner pré-
vided, or i1f a purchaser furnished by the Assocfation shall default
in his agreement to purchase, then notwithstanding the disapproval
or default, the proposed transactions shall be deemed to have been
approved and the Association shall furnish a certificate of approval
as e]sewh;re provided, which shall be recorded in the public
records of Brevard County, Florida, at the expense of the purchaser.

b. Lease. If the proposed transaction is 2
lease, the Urnit Owner shall be advised of the disapproval in
writing, and the lease shall not be made.

c. Gifts; Devise; Inheritance; Other Transfers.
If the Unit Owner giving notice has acquired his: title by gift,
devise or inheritance, or in any other manner not heretofore con-
sidered, then within ten {10) days after receipt from the Unit
Owner of the notice and information required to be furnished, the
Association shall deliver or mail by certified mail to the Unit
Owner, an agreement to purchase by a purchaser approved by the
Association who will purchase, and to Whom the Unit Owner must
sell the Unit upon the following terms:

(1) The sale price shall be the fair
market value determined by agreement between the seller and pur-
‘chascr within ten (10) days from the delivery or mailing of such
i agreement. In the absence of such agreement, by arbitration in
: accordance with the then existing rules of the American Arbi-
tration Association, exéept that the arbitrators shall be twe {2)
H appraisers appointed by the American Arbitration Association who
shall base their determination upon an average of their apprai-
sals of the Unit; and a judgment of specific performance of the
sale upon the award rendered by the arbitrators may be entered in




i
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any court of competent jurisdiction. The expense of the arbitration
shall be paid by the purchaser.

(2) The purchase price shall be paid

in cash.

(3) The sale shall close within ten (10)
days following the determination of the sale price. /

(4) A certificate of the Association,
evecuted by its President (or a Vice President), having its
corporate seal affixed, approving the purchaser shall be recorded
in the public records of Brevard County, Florida, at the expense
of the purchaser.

“(8) 1f the Association shall fail to pro-
vide a purchaser as herein required, or if a purchaser furnished
by the Association shall default in his agreement to purchase,
then notwithstanding the disapproval or default, such ownership
shall be deemed to have been approved, and the Association shall
furnish a certificate of approval as elsewhere provided, which
‘ shall be recorded in the public records of Brevard County,
Fiorida, at the expense of the Unit Owner.

—_

20 K& ivrnnfir_\_ng =
section entitled “"Maintenance of Community Interests" shall not
apply to a transfer to, or purchase by an institutional mertgagee
which acquires title as a result of owning a mortgage upon the
Unit concerned, and this shall be so whether the title is
acquired by deed from the mortgagor or through foreclosure pro-
szdings; nov shall such provisions appiy to a transfer, sale or
e by an dinstitutional mortgagee. Meither shall such pro-
ions require the appréva\ of a purchaser who acquires title
o a Unit at 2 duly advertised public sale with open bidding

w
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which is provided by law, such as, but not limited to, execution
sale, foreclosure sale, judicial sale or tax sale. Neither shall
any of the provisions of this section apply to the transfer of a
Unit by the Developer or to a transfer by a Unit Owner to his or
her spouse or anothef Unit Owner.

‘.

20,6 Unauthorized Transactions. Any sale, mortgage
or lease which is not authorized pursuant to the terms of this
Declaration shall be void unless subsequently approved by the

f—

Association,

20.7 Notice of Lien or Suit. A Unit Owner shall give
ngﬁice to the Association of every suit which may affect title
to his Unit, such notice to be given within five (5) days after
the Unit Owner received knowledge thereof.

20.8 Purchase of Units by the Association. If a
Unit Owner is desirous of selling, the association may purchase
units subject to the following provisions:

a. Decisions. The decision of the Association
to purchase a Unit shall be made by its Directors, without approval
of its members, except as hereinafter provided.

- e e = o+ h, Limitations., If at any one time the
Association be the owner or agreed purchaser of 10 Units, it
may not purchase any additional Units without the prior written
approval of seventy-five percent (75%) of the members eligible to
vote thereon, excluding the Association. A member whose Unit is
the subject matter of the proposed purchase shall be ineligible
to vote thereon; provided, however, that the foregoing limitation

-shall not apply to Units to be purchased at public sale resultipg

from a foreclosure of the Association's 1ien for delinquent
assessments where the bid of the Association does not exceed the
amount found due the Association, or to be acquired by the Asso-
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_ation or any Unit Owner to enforce any covenant, restriction or

cfation in 1{eu of foreclosure of such 1{en {f the consideration
therefor does not exceed the cancellation of such lien.

¢. Exceptions. The foregoing provisions
of this section entitled "Maintenance of Community Interests”
shall not apply to a transfer to or purchase by the Association.

21. COMPLIANCE AND DEFAULT. Fach Unit Owner shall be
governed by an@ shall comply with the terms of the Declaration of
Condomfinium and its exhibits and the Regulations adopted pursuznt to
those documents, and all of such as they may be amended from time to
time. Failure of a Unit Owner to comply with such documents
and regulations shall entitle the Assocfation or other Unit
Owners to the following relief in addition to the remedies provided
by the Condominium Act, the Declaration, its exhibits or by law:

21.1 MNeagligence. A Unit Owner shall be liable for the
expense of any maintenance, repair or replacement rendered necessary r
by his negligence or by that of any member of his family or his or
thei{r guests, employees, agents or lessees, but only to the extent
that such expense is not met by the proceeds of {nsyrance carried by
the Assocfation. A Unit Owner shall pay the Association the
amount of any increase in its insurance premiums occasioned by use,
misuse, occupancy or abandonment of a Unit or its appurtenances, l
of of the Common Elements, by the Unit Owner.

21.2 Costs and Attorney's Fees. In.any proceeding
arising because of an alleged failure of 2 Unit Owner or the
Association to comply with the terms of the Declaration, or its
exhibits, or the regulations adopted thereunder, or such documents
and regulations as may be amended from time to time, the pre-
vailing party shall be entitled to recover the costs of the pro-
ceeding and such reasonable attorney'¥ fees as may be awarded
by the court.

21.3 HNo Waiver of Rights. The failure of the Associ-

other provision of the Condominium Act, this Declaration, or 1ts
exhibits, or the regulations promylgated thereunder shall not
constitute a waiver of the right to do so thereafter.

22. AMENDMENT OF DECLARATION.

22.. Generally. This Declaration may bé amended by
affirmative vote of two-thirds {2/3) of the Owners at a meeting
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duly called for such purpose; provided, however, that no amend-
ment shall be made which shall in any manner {impair the securfty
of an Institutional Lender having a mortgage or other lien
against any one or more Condominfum Parcels, or any other record
owners of liens thereon, save and except {f such amendment i{s for
the purpose to correct an error or omission in the Declaration

or in other documentation required by law to establish the Condo- ~
minium form<of ownership, then such amendment shall nevertheless
be effective when duly passed by an affirmative vote of fifty-one
percent (51%) of the Owners present or represented by written
proxy in accordance with the By-laws, recorded among the Public
Records of Brevard County, Florida, provided, however, that the

‘property rights of the Owners are not materially or adversely

affected by such amendment.

22.2 Changes in Units. However, no such amendment
shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenants to

the Unit, nor change the proportion or percentage by which .the
Owner of the parcel shares the Common Expenses and owns the

Common Surplus unless the record Owner thereof and all recorded
Qwners of liens thereupon shall join in the execution of the
amendment: and unless all the record Owners of all other Units
approve the amendment. Provided, further, however, that any
vote for an amendment to the Declaration of Condominium which 1in
any way relates to a change in the percentage of ownership in
the Common Elements or sharing of Common Expenses as it pertains
to each Owner or Unit, shall be conducted by secret ballot, save
and except amendments made by the Developer pursuant to the pro-
visions of paragraph 4 hereinabove for the purposes of submitting
additional phases to Condominfum ownership pursuant to the terms
of this Declaration.

-

22.3 Scrivener's Errors. Pursuant to Section 718.110(5)
of the Condominifum Act, amendments to the Declaration to correct
certain scrivener's errors described in said section may be

“corrected by filing an amendment to the Declaration apbroved by

a majority of the Owners.

22.4 Additional Phases. Notwithstanding anything
contained herein, the Developer retains the right to amend this
Declaration from time to time ‘pursuant to the provisions set
forth in paragraph 4 hereinabove for the purpose of submitting
additional phases to Condominium ownership pursuant to the terms
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.of this Declaration.

22.5 Proviso, od

a. Provided, however, that no amendment shall
discriminate against any Unit Owner nor against any Unit or
class or group of Units, unless the Unit Owners so affected shall
consent. HNefther. shall an amendment make any change in the section
titled “Insurance® nor in the section titled “Reconstruction or
Repair After Casualty" unless the record Owners of all mortgages'
upon the Condominium Property or any part thereof shall join in the
execution of the amendment. No amendment shall be made which affects
or diminishes any right, privilege, power or option reserved to the
Developer as Developer under this pDeclaration and its exhibits
without the express written consent of the Developer or the
Developer's assigns.

b. Furthermore, no amendment to this Declaration
shall be adopted which would operate to affect the validity or
priority of any mortgage on the tondominium Property pr'any part
thereof or which would alter, amend or modify, in any manner what-
soever, the rights, powers, and privi]eges‘granted and reserved
herein in favor of any mortgagees or {n favor of the Developer
without the consent of all such mortgagees or the Developer, as

the case may be.

22.6 Execution and Recording. A copy of each amend-
ment shall be attached to a certificate certifying that the amend-
ment was duly adopted, which certificate shall be executed by the
officers of the Association with the formalities of 2 deed. The
amendment shall be effective when such certificate and copy of the
amendment are recorded in the public Records of Brevard County.

Florida. -

23. TERMINATION, The Condominium may be terminated in the
following manner in additiqn“to the manner provided by the Condo~-

.minium Act:

: 23 ggg;ruct1on. If it 1s determined in the manner
elsewhere provided that a Condominium Building shall not be re-
constructed because of total destruction, the condominium form of
ownership will be terminated without further agreement.

23.2 Cert{ficate, The termination of Condominium in

the manner described in subparagraph 23.1 above shall be evidenced

OFF. REC. PAGE
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by a certi{ficate of the Association executed by it President and
Secrefary or other authorized officer certifying as to facts
affecting the termination, whigh certificate shall become effective
upon being recorded {n the Public Records of Brevard County, Florids.

23.3 Shares of Owners After Termination. After term-
inafion of the Condominium, the Unit Owners shall own the fee
simple estate and improvements thereon as tenants in common in
undivided shares that shall be the same as the undivided shares in
the Common Elements appurtenant to the Owners' Units prior to the

termination.

23.4 Duties of Owners After Termination. No term-
ination shall be effective to terminate or otherewise modify the
obligation to bear the specified share of the expenses of the area
or other common costs; and each interest arising as a result of
any such termination and the Cwner thereof shall be chargeable
and remain 1iable thercfor to the same cxtent as herein provided.

23.5 Amendment. This section concerning termination
cannot be amended without consent of all Unit Owners and of all
record Owners of martgages upon the Units.

24, CONDOMINIUM DISCLOSURE REQUIREMENTS. In-accordance
with Section 718 Florida Statutes, certaih rules and regu-
Jations were promulgated concerning fair practice disclosures in
connection with condominiums and condominium developments. Under
the rules and regulations, it is deemed an unfair trade practice
for a Developer of a Condominium to fail to fully disclose, in
writing, to prospective purchasers of a Condominium Unit, the
schedule and formula for transter of control of the Owners
Association from the Developer to“the Unit Owners. Accordingly.
the following disclosures are made.

24.1 Transfer of Control. The formula adopted for
transfer of control of the Association by the Developer is as
follows:

a. When Unit Owners other than the Developer own
fifteen percent {15%) or more of the Units that will be operated
ultimately by the Association, the Unit Owners other than the
Developer shall be entitled to elect no Jess than one-third {1/3)
of the members of the Board of Directors of the Association. Unit
Owners other than the Developer are entitled to elect no less than a
majority of the members of the Board of Directors of the Association
upon the occurrence of one of the following events., whichever

shall first occur:




(1 three (3) years after fifty percent (50%)
of the Units that will be operated ultimately by the Associatfon
have been conveyed to purchasers;

(2) three (3) months after ninety percent (90%)
of the Units that will be operated ultimatecly by the Assoclation

have been conveyed to purchasers;
(3) when all the Units thatl will be operated ulti-

mately by the Association have been completed, some of them have been
conveyed to purchasers, and none of the others are being offered for

sale by the Developer {in the ordinary course of business; or
(4) when some of the Units have been conveyed to

purchasers and none nf the others are bei:

<
- L)

g ¢£ons zd or offered fur
s

3

-s
i

cr
'L

o
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usiness.

sale by the Developer in the ordinary course of
5. Provided the Developer will relinquish and have no
right to control ihe Association, the Board of Directors of the Asso-
clation, the project or the Unit Owner in any manner except through
votes allocated to units it owns on the same basis as votes pertain-
ing to sold units no later than
(1) Four months after 75% of the units in the
project have been conveyed to unft purchasers, or
’ (2) Five years following conveyance of the first
unit in this extendable project. ‘

26:2 A1l Agreements/Contracts cance
Owner Controlled Association. Pursuant to Flopd
and FNMA legal Guidelines issued January 3, 1983, any contract

made by the Association prior to assumption of control by the Unit

Owner may be cancelled by the Unit Owner controlled Association.

lable by Unit
L2
)

- - - N -~ )
orida Statute 715,302

24.3 Method of Transfer of Control. Prior to or within
a reasonable time, such reasonable time not to exceed sixty (60)
days, after Unit Owners other than the Qeveloper elect not less
than a majority of the members of the Board of Directors of the
Association, as required by the Condominium Act and the Articles
of Incorporation of the Association, the Developer shall deliver
to the Association all property of the Association members and of
the Association held by or controlled by Developer, including,
but not-1imited to those jtems specified in the Act which shall
include, but not limited to, the following items:

a. The original, certified copy or-a photocopy
of the recorded Declaration reflecting recording information and
ceriified by the Developer, its officer or agent as being a2 true
and complete copy of the recorded Declaration, and Articles of
Incorporation, Bylaws, minutes and other corporate books, records

and regulations.
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b. Resignations of officers and members of the
Board of Directors elected or appointed by the Developer which are
being replaced.

¢. The financial records, including financial
statements of the Association, and source documents since the in-
corporation of the Association through the date of turnover,

d. Association funds or control thereof,

e. A1l tangible personal property that is
represented by the Developer to be a part of the Common Elements
of the Condominium or that is ostensibly part of the Common Elements
of the Condominium or that is property of the Association, and an
inventory of such property.

f. A copy of the plans and specifications
utilized in the construction of improvements and the supplying of
équipment to the Condominium and in the construction and installation
of all mechanical components serving the improvements and the site,
with a certificate in affidavit form that such plans and specifi-
cations represent the actual plans and ﬁpecifications utilized in
the construction and improvement of the Condominium Property and
for the construction and installation of the mechanical components
serving the improvements.

g. Insurance policies,

h. Any certificate(s) of occupancy issued for
the Condominium Property.

i. Any other permit%.issued by governmental
bodies applicable to the Condominium which are currently in force
or were issued within one (1) year prior to the date the Associ-
ation obtained the right to elect a majority of the Board of

.Directors of the Association.

j. MWritten warranties of the Condominium con-
tractor, subcontractors or supplies that are still effective.

k. Roster of Owners, their addresses and
telephone numbers, if known, as shown on Developer's records.

1. Leases as to which Unit Owners or the
Association is lessee or lessor.

f:f OFF. REC.
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m. Employment contracts in which the Associ-
ation is a contracting party.

n. Service contracts in which the Association
is one of the contracting parties or service contracts in which
the Association or the Unit Owners have directly or indirectly

the‘ob1igation or responsibility to pay all or part of the fees

changed for services.

0. Other contracts as to which the
is a party.
T 5

25. RIGHTS OF EXISTING LENDER. At the time of recordation
of this Declaration, the Land submitted to condominium ownership
herein may be subject to a mortgage in favor of Existing Lender.
In the event that any Existing Lender, its suécessors or assigns.,
shouyld foreclose its mortgage against any portion of the Condominium
Property, the party acquiring title at the foreclosure sale, or
the grantee in any deed in lieu of foreclosure, shall accede to all
rights of the Developer set out in this Declaration and in the Bylaws,
including but not 1imited to, the right to amend this Declaration
to add additional phases and to designate the Directors far the
Association for the time period set out in the Bylaws. Such
party acquiring title or such grantee shall ohtain title free and
¢clear of any lien rights, claims or obtigations imposed upon the

Condominium Property or upon the Owner or Qwners thereof at any
time before such acquisition of title, by virtue of any of the
following: (i) any agreement providing recreational facilities
not included within the property submitted herein to condomin-

jum ownership: (ii) any agreemecnt for management and maintenance
of the Condominium Property heretofore or hereafter entered into
by the Association; or (iii) Common Expenses due or payable
before transfer of title to the party acquiring title. Neither
the Existing Lender, any party acquiring title at the foreclosure
sale, any grantee in any deed in 1ieu of foreclosure, nor their
successors or assigns shall have any of the duties or obliga-
tions imposed on the Developer by this Declaration or any of its
attachments, except to the extent that the Existing Lender or such
other party shall have hereafter expressly agreed to perform such
duties and obligations.‘ This paragraph shall not be subject to
amendment, except that it shall become null and void upon satis-
faction of any mortgage in favor of Existing Lender(s) by payment
and performance in full, as may be evidenced by the recording of a
proper Satisfaction of Mortgage instrument.
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26. ADDITIGE2Y RIGHTS OF INSTITUTIONAL FIRST MORTGAGES
In addition to all other rights herefn set forth, upon written re-
quest to the Association, Instilulional Lenders having first
mortgage liens upon any portion of the Condominium Property will ,
be entitled to timely written notice of:
a. Examine the Association's books and records during

normal business hours;
. b. Receive notice of Association meetings and be
permitted to designate a representative to attend all such meetings;
¢. Receive notice of an alleged default by any
Owner who owns a Unit subject to a first mor favor of such
hirty (30) days
of notice of such default to such Unit Owner; and

d. Receive notice of any substantial damaqe or
Toss to any portion of the Condominium Property.

e. Receive an annual audited financial statement of
Lhe Condominium Asscciation within 90 days following the end of
any fiscal year, and any time upon request.

f. Receive notice of 2 lapse, cancellation or material
modification of any insurance policy or fidelity bonds maintained
by the Owner's Association,

g. Receive notice of any proposed action that requires
the consent of a specified percentage of mortgage holders.

27. SEVERABILITY AND INVALIDITY.

The invalidity in whole or in part of any covenant or
restriction or any section, subhsection, sentence, clause, phrase
or word, or otherprovision of this Declaration of Condominium
and tht Articles of Iacorporation, the By-iaws and the Rules and
Regulations of the Association, shall not affect the validity of
the remaining portions which shall remain in full force and effect,

In the event any court shall hercafter detormine that
any provisions of this Declaration of Condominium, as originally
drafted, or as amended, violates the rule against perpetuities or
any other rules of law because of the duration of the period
{nvolved. the period specified in the Declaration shall not
thereby become invalid, but instead shall be reduced to the
maximum period allowed under such rules of law, and for such
pUrpose measuring lives shall be those of the incorporators of
the Association.
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28, INTERPRETATION,

The Board of Directors of the Association shall be
responsible for {nterpreting the provisions hereof and of any
exhibits attached hereto.

The provisions of this Declaration of Condominium
shall be liberally construed to effectuate its purpose of
creating a uniform plan for the operation of a condumianium in
accordance with the laws made and provided for same: 1. e,
Chapter 718, Florida Statutes, as amended.

! IN WITNESS WHEREOF the Developer, FIRST SERVICE OF
TITUSVILLE, INC. and THE MANSOLILLO CORPORATION d/b/a FIRST
SERVICE PROMERTIES, a Florida partnership has caused these
presents to be¢ executed in its name, and their corporate seals
to be hereunto affixed, by its proper offficers thereunto duly
authortized, the day and year first above written, !

ATTEST 224424 Z Z‘“/_ﬁm La Qé’& THE HANSOLILLO CORPORATION
Secretary
Signed, sealed and delivered

in the presence of

299 beé?agsﬁﬁLﬁf N Ay )%EZ:qé/ i" A T:':"ff;fA
(EL 7 ;o Pres1dent
S

STATE OF FLORIDA )
)
COUNTY OF BREVARD )

r

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State and County aforesaid to take
acknowledgments, personally appeared  Raymond J. Mﬂ“°1l1h’and
Marie T. Mansolillo
well known to me to be the President and Secretary respectively
of the corporation in the foregoing instrument, and that they
; severally acknowledged executing the same, in the presence of
two subscribing witnesses, free\ynand voluntarily under authority
duly vested in them by said corporation and that the seal affoéd
thereto is the true corporate seal of said corporation.

WITNESS my hand and oFficial seal 1n the County an
last aforesaid this jg day o

%Q
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ATTEST . FIRST ssgﬁtﬂ(a&zrﬁému. INC.
K ecretary % J\k*;ﬂ“ a”'

Signed, sealed and delivered in
the presence of

EA&’\I \«_L, J /I A L 7
s Ve, Pres1dent
. (/4!{&,01 %51%/&/44 ‘

STATE OF FLORIDA )

AL .

COUNTY OF BREVARD )

1 HEREBY CERTIFY that on this day, before me, an officer ,
duly azuthorized {n the State and County aforesaid to take
acknowledgments, personally appeared Charles.R. Reppucci and
Raymond K. Antonio )

Wwell known to me to be the/FREHG¥Re'iSRe Secretary respectively
of the corporation {n the foregoing {nstrument, and that they
severally acknowledged executing the same, in the presence of

two subscribing witnesses, freely and voluntarily under authority
duly vested in them by sald corporaticn and that the seal affixed
thereto is the true corporate seal of said corporation.

WITHESS my hand and officfal seal in the County and Stat?urﬁ’

last aforesaid this - day of Noaoe e 14§

b ch—
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VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

LECAL DESCRIPTION:

A portion of the N} of the NW¢ of the NEY of Sectlon 16, Township 22 South, Range 15
East, Brevard County, Florida, described as follows: L

Commence at the Northwest Corner of the NE{ of sald Sectlon 1€, Township 22 South,
Range 35 East; thence run S 2°16'26" E along the west line of sald NEi, 165.06

feet to the POINT OF BEGINNING of the ‘lands herein described; thence continue

S 2°16'26" E along sald west line of the NEY of Section 16, Township 22 South, Range

35 East, 8 distance of 517,76 feet to the Southwest Corner of the NWi of the NWi of the
NE{ of sald Sectlon 16; thence N 88°29'45" E along the south line of said NWi of the NWi
of the NE¢ of Section 16, a distance of €61,38 feet to the Southeast Corner of said NWi

of the NWi of the NE{ of Section 16; thence N 1953'37% W along the east line of sald NWi
of the NW} of the NE{ of Section 16, a distance of 16.64 feet to a point 660.0 feet soutn

of the north line of said Section 16; thence N 89°01'26" E, parallel with the north line of
Said Section 16, @ distance of 893.94 feet to a point on the west right of way line of
BARNA AVENUE; thence N, 0°52'33* W along said west right of way line of BARNA AVENUE,
704,92 feet; thence S 83°01'26" W and parallel with the aforesaid north line of Section 16,

g distancé of 200,00 feet; thence N 0°82'35" W and parallel with said west right of way

Hihe of BARNA AVENUE, 200.00 feet to a paint on the south right of way line of HARRISON
ETREECT; ihence 5 B5°01126" W along said south right of way of HARRISON STREET, 566.60
feet to the point of curvature of a circular curve concave northerly, having a radius of
780.00 feet; thence westerly along the arc of sald curve through a central angle of 21°53'38",
a distance of 282,77 feet to the Point of Reverse Curvature of z circular curve concave
southerly, having a-radius of 660,00 feet; thence westerly along the arc of said curve
through a central angle of 11°25'08", & distance of 131.52 feet to the POINT OF BEGINNING.

Containing 10,50 acras, more or less.

SUBJECT TO an easement for utility purposes as described in Official Records Book 1782
at Page 1041 of the Public Records of Brevard County, Florida.

AND ALSO, SUBJECT to a Florida Power and Light Company easement as
described in Official Records Book 2436 at Page 1694 of the Public Records
of Brevard County, Florica.

AND ALSO, SUBJECT to easements as described in Declaration of Condominium

_ for VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM, as recorded in
Official Records Book atl Pages through of the aforesald Public
Records

. BASIS OF BEARINGS:; West line of the Northeast 1/ 4 of Section 16, Being
S 2°16'26" E.

., - . i . i ') R
Loys Ward and Company OFESAREC: : BABER R 1T nAn

2801 Garden Street 24 74 I 8’5,?%

Titusviile, Florida 32796
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VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM
PIHASE ONE

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

LEGAL DESCRIPTION:

the Wi of the NE¢ of Section 16, Township 22 .

A portion of the N of
escribed as follows:

Sguth, Range 3§ East, Brevard County, Florida, d

Commence at the Northwest Corncrof said Northeast'} of Section 16; .run
thence S 2°16'26" E along the west fine of said Northeast &, 8 distance of
165.06 feet to a point on the southerly right-of-way line of HARRISON
STREET (an 80'R/W) and the Point of Beginning of the lands herein de-
scribed; thence continue S 7216'26" E along said west line, 295,05 feel;
thence N #9v01726" E, 224,95 (eet; thence N oosutay w, 224.80 fect to &
paint on the aforementioned southerly right-of-way line of HARRISON
STREET, said point being on the arc of a circular curve concave narth-
casterly having i radius of 710,00 feet at which point Lhe tangeni bears
N 77°39'47" W; thence northwesterly along said southerly right-of-way fine
the fallowing two courses and distunces: northwesterly along the arc of
the aforesuaid curve thru a Cuntral Angle of 8°30's1", a distance of 110,83
feet to the point of reverse curvature of a circular curve concave south-
westarly having a radius of 660.00 feet; northwesterly along the arc of
said curve thru a Central Angle of 11°25'04%, a distance of 131.52 to the

Point of Beginning.

SUBJECT TO an easement for ulility purposes as described in Official
Records Buaok 1781 at Page 1037 of the Public Records of 8revard County,

Florida.

AND {\LSO, SUBJECT to a Florida Power and Light Company easement as
described in Official Records Book 2436 at Page 1694 of the Public Records

of Brevard County, Florida.

AND ALSO, SUBJECT to easements as described in Declaration of Condominium
for VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM, as recorded in

G ficial Records Book at Pages through of the aforesaid Public
Records. .

*

BASIS OF BEARINGS: Wesl tine of the Northeast 1/ 1 of Scction 16, Being
S 2°16'26" E, .

PREPARED BY:
LOYS WARD AND COMPANY . PAGE EXHIBIT "E"

2801 Garden Street OFF. REC. i o ot 8
Titusville, Florida age | O
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SPANISH OAXS CCNOOMINIUIAS

VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM

.

PHASE ONE
CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA
I
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VILLACE SQUARE OF TITUSVILLE - A CONDOMINIUM
PHASE ONE

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA
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PHASE ONE

VILLACE SQUAKE OF TITUSVILLE - A CONDOMINIUM

CITY OF TITUSVILLE, CREVARD COUNTY, FLORIDA
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A CONDOMINIUM
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"4ASE ONE
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VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM
PHASE ONE

CITY OF TITUSVILLE, DREVARD COUNTY, FLORIDA
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VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM
PHASE ONE

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA
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OF TITUSVILLE - A CONDOMINIUM

VILLAGE SQUARE

PHASE ONE

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

DESCRIPTION OF UNITS:

UNITS shall mean and comprise the 16 separaie and numbered UNITS which are:

designated in this EXHIBIT “€", the dimensions of which, as shown herein, are
average to the unfinished inner surfaces of the perimeter walls, floors and ceilings

and thus each UNIT caonsists of the space bounded by 2 vertical projection of the
UNIT boundary lines, and the horizontal plane at the floor elevation extended to the
ceiling for each respective UNIT: excluding however, ali spaces and improvements
lying beneath the undecorated and/or unfinished inner surfaces of all interior bearing
walls and/or bearing partitions, and further excluding all pipes, ducts, wires, conduits
and other facilities running through any, interior wall nr partition for the furniching of
utility services to said UNITS and further excluding all COMMON PROPERTY.

DESCRIPTION OF COMMON PROPERTY :

COMMON PROPERTY shall mean and comprise all the real property, improvements
and facilities to VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM, including all
parts of the building other than the UNITS as same are hereon defined, and shall in-
clude easements through said UNITS for conduits, pipes, ducts, plumbing, wiring
and other facilities for the furnishing of uliiily survices lo said UNITS and easements
of support in every portion of a UNIT which contributes to the support of the improve-
ments and shall further include all personal propertly held and maintained for the
joint use and enjoyment of all the owners of all such UNITS and shall exciude all the

UNITS.

DESCRIPTION OF LIMITED COMMON PROPERTY :

LIMITED COMMON PROPERTY shall mean and comprise that portion of the
COMMON PROPERTY consisting of 16 separate and designated entry areas {Pages

3 through 6), 8 separate and designated balcony areas (Pages 4 and 6) and 8 sepa-
rate and designated perch arcas { Pages 3 and 6) as specifically identified in this
EXHIBIT "EY as to each of which said entry area, balcony area,and porch area,a right

10 exclusive use is reserved as an appurtenance to the particular UNIT designated in
this EXHIBIT contiguous with said entry area, balcony area or porch area. LIMITED
COMMON PROPERTY shall alsa mean and comprise that portion of the COMMON PROP-
ERTY consisting of 4 separate and designated stairways as specifically identified in
this EXHIBIT as to each of which said stairway, a right to exclusive use is reserved
as an appurtenance to the particular UNITS designated in this EXHIBIT (Pages 3

through 6).

SURVEYOR'S NOTES:
National Geodetic Vertical Datum.

ual UNIT is considéred to
may be outside the boundaries

All elevations refer to Mean Sea Level,

All air conditioning equipment serving an individ
be u part of that UNIT, even though such equipment
of the UNIT as defined hereon.

SURVEYOR'S CERTIFICATE:

| hereby certify that these surveys and plans marked EXHIBIT “E", Pages 1
through 8 inclusive, all of which are exhibits annexed to and made a part of the
Declaration of Condominium of VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM,
together with the.wording of said Declaration are a correct representation of the
improvements described therein, and that there can be determined therefrom the
identification, location, dimensions and size of each UNIT and of the COMMON ELEMENTS.

DATED: LOYS WARD AND COMPANY

LYo

November 29, 1983

-

PREPARED BY: El’ l'_.Rg(g‘éc:q, le_w:;Q

LOYS WARD AND COMPANY &, Reg. No.

2801 Carden Strect R : EXHIBIT "“E"
Page 8 of 8

Titusvitle, FlorfE&-REC,

T 2L74




VILLAGE SQUARE OF TITUSVILLE - 'A CONDOMINIUM

CiTY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE TWO
LEGAL DESCRIPTION:

A portion of the N{ of the NWi of the'NE} of Section 1§, Township 22
South, Range 35 East, Brevard County, Florida, described as fallows:

Commence at the Northwest Corner of the NE{ of sald Section 16, Town-
ship 22 South, Range 15 East; thence run 5 2046'26" E along the west

line of said NE}, 460.11 feet to the Point of Beginning of the lands herein
described; thence continue S 7016'26" E along said west line of the NEi&

of Section 16, Township 22 South, Range 35 East, a distance of 222.71

feet to the Southwest Corner of the NW% of the NWi of the NE? of said
Section 16; thence N 88°29'45" E along the “south line of sald NWL of the
NWi of the NE% of Section 16, a distance of 219.92, feet; thence N 0258'3u4" W,
220,64 feet; thence S §3°01'26" W, 224,95 feet to the Point of Beginning.

SUBJECT TO an easement .for utility purposes as described in Official

: Records Book 1782 at Page 1037 of the Public Records of Brevard County,
: Florida,

AND ALSO, SUBJECT to 2 Florida Power and Light Company easement as
described in Official Records Book 2436 at Page 169H of the Public Records
of Brevard County, Florida. :

toys Ward and Company T
2801 Carden Street -OFF, REC. 1 PAGE

Titusvills, Florida 32780 24 7 l{- |6 SQE;(H\BIT W




VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM

cITY OF' TITUSVILLE, SBREVARD COUNTY, FLORIDA

PHASE THREE

LEGAL DESCRIPTION:

A portion of the Nj of the NWi of the NE} of Section 16, Township 22
South, Range 35 East, Brevard County, Florida, described as follows:

Commence at the Northwest Corner of the NE} of said Section 168, Town-

ship 22 South, Range 35 East; run thence S 2°16'26" E along the west line

of said NEL, 682.82 feet to the Southwest Corner of the NWi of NWi of the

NE} of said Sectlon 16, thence N 88°29'45" E along the south line of said

NWH of the NWi of the NE} of Section 16, 2 distance of 219.92 feet; thence

N 095834t W, 159,62 feet to the Point of Beginning of the tands herein de-
scribed: thence N 89°01126" E, 144.00 feet: thence N 0°58'34" W, 116.00

feet: thence S 89°01'26" W, 67.00 feet; thence N 0°58'34" W, 155.92 feet

to a point on the southerly right-of-way line of HARRISON STREET (an 80'
R/W), said point being on the arc of a circular curve concave northeasterly
having a radius of 740.00 feet, at which point the tangent bears N 83°43'31" W;
thence northwesterly along said southerly right-of-way line and along the arc
of said curve thru a Central Angle of 6°03't4", a distance of 78.29 feet; thence
run S 0°58'34"% E, 285.88 feet to the Point of Beginning.

SUBJECT to a Florida Power and Light Company easement as
described in Official Records Book 2436 at Page 1694 of the Public Records

of Brevard County, Florida.

Loys Ward and Company
2801 Garden Street OFF. REC. . PAGE

Titusville, Florida 32780 EXHIBIT “G"

2474 1670
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USVILLE - A CONDOMINIUM

VILLAGC SQUARE OF TIT

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE FOUR

LECAL DESCRIPTION:

the NW of the NE of Section 16, Township’22

A portion of the N{ of
described as follows:

South, Range 35 East, Brevard County, Florida,
Commence at the Nerthwest Corner of the NEI of said Section 16, Town-

ship 22 South, Range 35 East; thence run S 2016'26" E along the west line

of said NE!, 682,82 feet to the Southwest Corner of the NWi of the NWi of
the NEi of said Section 16; thence N 88°20'us" E along the south line of

said NWi of the NWi of the NE% of Section 16, a distance of 219,92 feet

to the Point of Beglnning of the lands hereln described; thence continue

N 88°20'45" E along said south line of the NW} of the NWi of the NEX , 2
distance of 205.01 feet; thence N 0°58'34" W, 157.73 feet; thenceS 89°01'26" W,
205.00 feet; thence S 0°58'34" E, 159.62 feet to the Point of Beginning.

a Power and Light Company easement as

SUBJECT to a Florid
4 of the Public Records

described in Official Records Book 2436 at Page 169
of Brevard County, Florida.

v

.Loys Ward and Company OFF, REC. .
2801 Carden Street ‘ PAGE
Titusville', Florida 21"7[" . ] 8 7 l EXHIBIT “H"




CONDOMINIUM \

VILLAGE SQUARE OF TITUSVILLE - A

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE FIVE

LEGCAL DESCRIPTION:

A portion of the N of the NW} of the NEi of Section 16, Township 22 Snuth,
Range 35 East, Brevard County, Florida, described as follows:

Commence at the Narthwest Corner of the NE} of said Saction 10, Township
22 South, Range 35 East; thence run $ 2916'26" E along the west fine of
said NE4, 682,82 feet to the Southwest Carner of the NWt of the NWi of the
NE! of Said Section 16; thence N 88°29'45" E along the south line of said
NWt of the NW{ of the NE{ of Section 16, a distance of 219.92 feet; thence
N0°58'34" W, 149,62 feet; thence NB9 01126" E, 144,00 feet to the Point of
Beginning of the lands herein described; thence continue N 89°01'26" E,
84,00 feet: thence N 0°58'34" W, 116.00 feet; thence N 89°01'26" E, 67.00
feet; thence N 0°58'34" W, 150.00 feet to a point on the southerly right-of-
way line of HARRISON STREET (an 80' R/W); thence westerly along said
southerly right-of-way fline the following two courses and distances:

S §9°01'26" W, 124.60 feet to the point of curvature of a circular ctirve
concave northeasterly having a radius of 740,00 feat; northwesterly along
the arc of said curve thru a Central Angle of 7715403", a distance of 93.65
feet: run thence S 0°58'34" E, 155,92 feet; thence N 89°01'26" E, 67.00 teet;
thence S 0°58'34" E, 116.00 feet to the Point of Beginning.

SUBJECT to a Florida Power and Light Company easement as
described in Official Records Book 2036 at Page 1694 of the Public Records
of Brevard County, Florida.

toys Ward and Compan

28311 Garden Streetp Y OFF. REC, ! .PAGE

Titusvilte, Florida 2 l.; 74 EXHIRIT
1672 °
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VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE SIX

LEGCAL DESCRIP/ION:

A portion of the Ni of the NWi of the NE} of Section 18, Tonshio 22 South,
Range 35 East, Brevard County, Florida, described as follows:

Commence at the Northwest Corner of the NEi of said Section 16, Township

22 South, Range 35 East; thence run S 2°16'26% E along the west line of

said NEL, 602.82 feet to the Southwest Corner of the NWi of the NW! of

the NE! of said Section 16; thence N 88°29'4s" E along the south line of

said NWi of the NWL of the NE$ of Section 16, o distance of 219.92 feel;

thence N 0958'3u" W, 159,62 fect; thance W 09°01'26" C, 220.00 feet to the
Point of Beginning of the lands herein described; thence continue N 89°01'26" E,
134.00 feet; thence N 0°5B8'34" W, 116.00 feet; thence S 89°01'26" W, 134.00
feet: thence S 0°58'34" E, 116.00 feet to the Point of Beginning.

SUBJECT to a Florida Power and Light Company easement as
described in Official Records Book 2436 at Page 1694 of the Public Recards
of Brevard County, Florida.

Loys Ward and Company OFF. REC. PAGE.

2801 Garden Street
Titusville, Florida 32780 2[‘7’4 l 673EXH|R‘T nyn




VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE SEVEN

LECAL DESCRIPTION:

A portion of the N§ of the NWi of the NE} of Section 16, Township 22

South, Range 33

Commence at the
22 South, Range

East, Brevard Counly, Florida, descriped as follows:

Northwest Corner of the NE! of Section 16, Township
15 East: thence run S 2°16'26" E.along the west line

of said NEL, 682.82 feat to the Southwest Corner.of the NWE of the NWi
of the NE} of said Section 16; thence N 88'29'45" E along the south line of
sald NWi of the NWi{ of the NE¢ of Section 16, 2 distance of 424,93 feet to
the Point of Beginning of the lands herein described; thence continue

N 88°29'4s". E along said south line, 218.01 feet; thence N 0°58'34" W,
155.73 feet; thence S 89°01'26" W, 218.00 feet; thence § 0°58'34" E,
157.73 feet to the Point'of Beginning.

any easement as
1o o o, b -~ :
e Fuuue fecoras

SUBJECT to a Florida Power and Light Com

tnard 3 NFfiaial Damande Banl, IN3E 3t
thao in LQIHCIS: Al uy Seviny mrwv w

evard County, Florida.

0

b
w
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Loys Ward and Company
2801 Garden Street  Of+REC. . PAGE
Titusville, Florida 2 [%7[{- I 8 7 L‘ EXH‘B‘T g




VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE EIGHT

LEGAL DESCRIPTION:

A portion of the Ni of the NWi of the NE?X of Section .16, Township 22 South,
Range 35 East, Brevard County, Florida, described as follows:

Commence at the Northwest Corner of the NE} of said Section 16, Township

27 South, Range 35 East; thence run S 2°16'26" E along the west line of said
NEi, 682,82 feet to the Southwest Corner of the NW: of the NW{ of the NEL

of said Section 16; thence N 58°29'45" E along the south fine of said NWt of
the NWi of the NE} of Section 16, a distance of 219.92 feet; thence N 0°58'34" W,
159.62 feel: thence N 89°01125" E, 362.00 feet to the Point of Beginning of the
lands herein described; thence continue N 89°01'26" E, 84,00 feet; thence

N 0°58'34" W, 116.00 feet; thence N 89°01'26" E, 67.00; thence N 0°58'34" W,
150.00 feet to a point on the southerly right-of-way line of HARRISON STREET
(an 80' R/W); thence S 89°01'26" W along said southerly right-of-way line,
218.00 feet; thence S 0°58'34" E, 150,00 feet; thence N 89°01'26" E, 67.00
feet: thence S 0958'34" £, 116.00 feet to the Point of Beginning.

SUBJECT to a Florida Power and Light Company easament 3s
described in Official Records Book 2436 at Page 1694 of the Public Records
of Brevard County, Florida.

Loys Ward and Company
2801 Garden Street OFF. REC. . PAGE .

Titusville, Florida 2‘47‘+ . | 67SEXHIBIT wn




VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE -NINE

LECAL DESCRIPTION:

A portion of the Nj of the NW¢ of the NE{ of Section 16, Township 22 South,
Range 35 East, Brevard County, Florida, described as follows:

Commence at the Northwest Corner of the NE} of said Section 16, Township
22 South, Range 35 East; thence run S 2°16'26" E along the west line of

said NEL, 682.82 feel to the Southwest Corner of the NWi of the NWi of the
NE# of said Section 16; thence N 88°29'45" E along the south line of said NWi
of the NWi of the NE} of Section 16, a distance of 219,92 fect; thence

N 0°SB'34"™ W, 159.62 feet; thence N 89°01'26" E, 446,00 feet to the Point of
Beginning of the lands herein described; thence continue N 89°01'26" E,
134,00 feet; thence N 0°58'34" W, 116,00 feet; thence SB89°01'26" W, 134.00
feet; thence S 0°58'34" E, 116.00 feet to the Point of Beginning.

SUBJECT to a Florida Power and Light Company easement as
described in Qfficial Records Book 2436 at Page 1694 of the Public Records

of Brevard County, Florida,

Loys Ward and Company
2801 Garden Street OFF,'REC. PAGE
Titusville, Florida B

2474 (676 EXHIBIT “M"
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- A CONDOMINIUM

VILLAGE SQUARE OF TITUSVILLE

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE TEN

LECAL DESCRIPTION:

A portion of the Ni of the NW! of the NE} of Section 16, Township 22
South , Range 35 East, Brevard County, Florida, described as follows:

Commence at the Northwest Corner of the NE} of said Section 16, Township

27 South, Range 35 East; run thence § 2916'26" E along the west line of said
NE}, 682.82 feet to the Southwest Corner of the NWi of the NWi of the NEI
of said -Seclion 16; thence N 88°29'45" € along the south line of said NWi of
the NWi of the NE! of Section 16, a distance of 219,92 feet; thence N 0°58'34" W,
159.62 feet; thence N 89°01'26" E, 580.00 feet to the Point of Beginning of the
lands herein described; thence continue N 89°01'26" E, 120.00 feet; thencs

N 27°40'52" E, 75.21 feet; thence N 0°42!35" W, paralle!l with the west right-
of-way line of BARNA AVENUE (an BO'R/W), a distance of 200 fcet to a point
on the south right-of-way line of HARRISON STREET {(an 80' R/W); thence

S 89°01'26" W, along said south right-of-way line, 224.00 feet; thence

S 0°58'34" E, 150.00 feet; thence N B9°01'26" E, 67.00; thence S 0°958'34" E,

116.00 feet to the Point of Beginning.

t SUBJECT to a Florida Power and Light Company easement as
described in Official Records Book 2436 at Page 1694 of the Public Records

of Brevard County, Florida.

Loys Ward and Company

2801 Carden Street OFF. REC. PAGE

Titusville, Florida ’ : \
2[_‘?[{ EXHIBIT “N*
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VILLAGE SQUARE OF TITUSVILLE - A CONDOMINIUM

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

PHASE ELEVEN

LECAL DESCRIPTION:

A portion of the N} of the NW¢ of the NE! of Section 16, Township 22 South,
Range 35 East, Brevard County, Florida, described as follows:

Commence at the Northwest Corner of the NE! of said Section 16, Township
22 ‘South, Range 35 East; thence run S 2°16'26" E along the west line of said
NE{, 682,82 feet to the Southwest Corner of the NW! of the NW{ of the NE.
of said Section 16; thence N 8829'4s" E along the south line of said NWL of
the NWi of the NE$ of Section 16, a distance of 642,94 feet to the Pnint of
Beginning of the lands herein described; thence continue N 85°29'45" £ along
said south line, 18.4Y4 feet to the Southeast Corner of said NW: of the 1IWL of
the NEi; thence N 1953'37" W, along the east line of said NW! of the NWi of
the NE%, a distance of 16.64 feel to a point §60.00 feet south of the north line
of said Section 16; thence N 89301'26" E, parallel with the north line of said
Section 16, a distance of 258,82 feet; thence N 0°58'34" W, 138,92 feet; thence
S 89°01'26" W, 277.00 feet; thence S 0958'34" E, 155.73 feet to the Point of
Beginning.

SUBJECT to a Florida Power and Light Company easement as
described in Official Records Book 2436 at Page 1694 of the Public Records
of Brevard County, Florida.

Loys Ward and Company
2801 Garden Street OFF<-REC: iPAGET

Titusville, Florida 2&7(‘ . 1878 EXHIBIT “O"




- A CONDOMINIUM

VILLAGE SQUARE OF TITUSVILLE

CITY OF TITUSVILLE, BREVARD COUNTY, FLORIDA

' PHASE TWELVE

LEGAL DESCRIPTION:

A portion of the Ny of the NWi of the NEi of Section 16, Township 22 South
Range 35 East, Bravard County, Elorida, ‘' described as follows:

Commence at the Northwest Corner of the NE! of said Section 1§, Township
o

22 South, PRange 25 East; rum thanca S 2016'26" £ along the west line of
said NE1, 682.82 feet to the Southwest Corner of the NW{ of the NWi of
the NE} of said Section 16; thence N §8929'i5" E along the south line of
caid NW$ of the NWi of the NEL of Section 15, 2 distance of 661,38 feet

1o the Southeast Corper of said NWi of the NW% of the NE} of Section 16;
thence N 1953'37" W along the east line uf said NWi of the NW} of the NE&
of Section 16, a distance of 16.64 feet to a point §60.0 feet south of the
north line of said Section 16: thence N §9°01'26" E, parallel with the north
line of said Section 16, a distance of 258,82 feet to the Point of Beginning
of the lands herein described: thence continue N 89°01'26" E, 235.12 feet
to a point on the west right-of-way line of BARNA AVENUE: thence

N 0°42'35" W along szid west right-of-way ling of SARNA AVENUE, 204,92
feet: thence S 83°01'26" W and parallel with the aforesaid north line of
Section 16, a distance of 200.00 feet; thence S 27°40'52" W, 75.21 feet;
thence S "0°58'34" E, 138.92 feet to the Point of Beginning.

t Company easement as

SUBJECT to a Florida Power and Ligh
f the Public Records

described in Official Records Book 2436 at Page 1634 o
of Brevard County, Florida.

Loys ward and Company v . .
2801 Garden Street OFF. REC, : ‘RAGE:

Titusville, Florida
itusville ori 2[(.71(. | 579 EXHIBIT "P¢




