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DECLARATION OF GONDOMINIUM
OF

QCEAN PARK CONDOMINIUM SOUTH

OCEAN PARK DEVELOPMENT y INC., a Florida corporation ,» whose
post office address is 333 Taylor Avenue, Cape Canaveral, Florida, here-
inafter called the Developer, does hereby make, declare and establish thisg
Dectaration of Condominium, hereinafter sometimes referred to as "The
Declaration" as and for a plan of condominium apartment ownership for
OCEAN PARK CONDOMINIUM SOUTH condominium project which consists
of real property and improvements thereon as hereinafter described.

All restrictions, reservations, covenants, conditions and easements
contained herein shall constitute covenants running with the land or equitable
servitudes upon the land, as the case may be, and shall rule perpetually
uniess terminated as provided herein and shall be bindihg upon all parties
or persons subsequently owning property in said condominium, and in con-—
sideration of the receipt and acceptance of a conveyance, grant, devise,
lease or mortgage, all grantees, devisees, lessees, and assigns and all
parties claiming by, through or under such persons, agree to be bound by
all provisions hereof, Both the burdens imposed and the benefits shall run
with each unit and the interests in the common property as herein defined,

1. ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain
real property situate in the City of Cape Canaveral, in the County of Brevard
and State of Florida, which property is more particularly described as follows,
to—wit:

Lots 1 through 8 and the East 25 feet of Lot 12,
together with Lots 18 through 16, all in Block 53,
of AVON BY THE SEA, according to the Plat
thereof as recorded in Plat Book 3, Page 7, Public
Records of Brevard County, Florida,

and on which property the Developer owns three (3) two (2) story apartment
buildings, containing a total of sixty~eight (68) apartment units and other ap—
purtenant improvements as hereinafter described. The Developer does hereby
submit the above described real property, together with the improvements
thereon, to condominium ownership pursuant to the Florida Condominium Act,
and hereby declares the same to be known and identiflied as the OCEAN PARK
CONDOMINIUM SOUTH, hereinafter referred to as the "Condominium " the
condominium project", or "the project”,

2, DEFINITIONS

"Assessment" means a share of the funds required for the payment
of common expenses which from time to time is assessed against the unit
owner,

"Association" or "Corporation™ shall mean the corporation not for
profit as set forth in Exhibit "B" to this Declaration of Condominium which
is: OCEAN PARK OWNERS' ASSOCIATION, INC,
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"Board or Board of Administration" meahs the Board of Administration
which operates the condominium association and as described in the Articles
of Incorporation as set forth in Exhibit "8" to this Declaration of Condominium,

"By-Laws" means the By -Laws attached to this Declaration as
Exhibit "C",

"Common Elements" means all of the Condominium property and
project except the individual units,

"Common Expenses" means the expenses for which the unit owners
are liable to the Association.

"Board Member" means a member of the Association or the repre—
sentative of a corporate or other legal entity owning a unit who has been
elected to membership on the Board and who is then serving on the Board,

"Common Surplus" means the excess of all receipts of the Association
including, but not limited to, assessments, rents, profits, and revenues on
account of the common areas, over the amount of common expenses. The
common surplus is part of the comimon elements,

"Condominium" means: OCEAN PARK CONDOMINIUM SOUTH
property or project and all improvements situated thereon and appertaining
thereto as described in this Declaration, all easements and rights appurtenant
thereto intended to use in connection with this project.

"Declaration or Declaration of Condominium!" means this document
establishing: OCEAN PARK CONDOMINIUM SOUTH under the laws of the
State of Florida,

"Developer” means: OCEAN PARK DEVELOPMENT, INC,, a
Florida corporation,

"nstitutional Mortgagee'" means the owner and holder of a mortgage
enctumbering a condominium parcel, which owner and holder of said mortgage
shall be either a bank, life insurance company, federal or state savings and
loan association, real estate or monrtgage investment trust, mortgage com-
pany, or other mortgagee which shall be acceptable to the Association,

"Limited common element! means and includes those common ele~
ments which are reserved for the use of a certain unit or units to the exclusion
of other units.

"Oper*atibn or Operation of the Condominium" means and includes the
administration and management of CCEAN PARK CONDOMINIUM SOUTH

property and project,

"Rules and Regulations' shall mean those restrictions or rules and
regulations adopted by the Board to maximize the enjoyment by the owners
of the condominium unit to protect its value and to make multi=family dwelling
more compatible to each owner through the imposition of restraints, pro-
hibitions and requirements which must be uniformly applied and equitable
and which shall not be unduly burdensome or unreasonable.

"Unit or Apartment" means each individual apartment located within
the project, together with all appurtenances thereto,

"Unit Owner" means the owner of a unit or condomimum parcel and
is synonymous with member as in statutes,

"Member" means a member of OCEAN PARK OWNERS' ASSOCIATION
INC.




3. SURVEY AND DESCRIPTICN OF IMPROVEMENTS

Attached hereto and made a part hereof is Exhibit "A" which consists
of twenty—-nine (29) sheets. Exhibit "A" includes the Surveyor's Centification,
a map of survey which contains a written legal description of the project
property and shows the location of all apartment unit buildings and other
improvements on the project property, surveys of the individual apartment
units and typical unit floor plans for each of the different type of apartment
units in the project. The aforesaid graphic descriptions and the wording
on the individual Sheets which comprise Exhibit "A" and which cover all of
the improvements in which apartments are located and the Surveyor's Cepti-
fication were all prepared by JOHN R, CAMPRBEL L., Professional Land
Surveyor, Florida Certificate No, 2851 and have been cenrtified in the manner
required by the Florida Condominium Act, Each apartment is identified and
designated by a specific number, No apartment has the same numenrical
designation as any other apartment in the building in which the apartment is
located. The three (3) individual buildings are designated as Buildings E,

F and G. Building E is subdivided into Buildings E-1, £-2, E-3 and E-4,
and all of those subdivided buildings are connected to each other by common
walkways and roof elements., Building F is subdivided into Buildings F=1,
F-2, F-3 and F-4, and all of those subdivided buildings are connected to
each other by common walkways and roof elements., Building G is subdivided
into Buildings G-1, G-2 and G~8, and all of those subdivided buildings are
connected to each other by common walkways and roof elements,

The specific numbers identifiring each apartment, the butlding in which
that apartment is located, the floor of the building on which the apartment is
located and the Sheet number of Exhibit "A"™ on which the graphic description
and survey of each apartment is shown

BUILDING £
Unit No, Building.- Floonr Sheet No.,

1 E-1 1st 4
2 =1 1st 4
3 E-1 ist 4
4 E=1 1st 4
5 E-3 ist 7
3] E-2 ' ist 5
7 E~3 ist 7
8 E-2 1st 5
9 , E-3 1st 7
10 E=2 1st 5

11 E=3 ist 7
12 Es=1 2nd . 3
14 B gnd 3
15 E=1 2nd 3
16 E=~1 2nd 3
17 E=3 2nd 8
18 E=-2 2nd S
19 E-3 2nd 8
20 B2 ' 2nd 5]
21 E=-3 2nd 8
22 E-2 2nd 1]
23 E-3 2nd 8
24 : E=4 2nd 10




BUILDING F

Unit No. Building Floor " Sheet No,
1 F-1 1st 11
2 F-1 1st 11
3 F=1 ist- 11
4 F-1 ist 11
8 F=3 1st 186
6 F-2 1st 18
7 F-3 ist. 15
8 F-2 1st 13
9 F-3 1st 15
10 ' F-2 1st 13
11 F=3 1st 15
o 12 o F=-1 end 12
14 - Fe1 end _ 12
15 Fe1 i 2nd ' 12
16 Fet 2nd 12
17 F=3 and ‘ 16
i8 F=2 2nd 14
19 F-3 2nd 16
- 20 F=2 2nd 14
21 F-3 2nd 16
22 F=2 2nd . 14
23 F=3 2nd 16
24 F=4 2nd 18

BUILDING G

Unit No. Building Floor Sheet No,
1 G-3 1st 23
2 -3 1st 23
3 -3 ist 23
4 G~-3 1st 23
5 G=-1 ist i@
6 G-2 1st 21
7 G—-1 1st 19
8 G2 1st 21
9 G=-1 ist 19
10 G-2 1st 21
11 o G-1 - 1st 19
12 G~3 2nd 24
14 -3 end 24
18 G=-3 and - 24
16 ‘G=3 2nd 24
17 . G-1 2nd 20
18 =2 2nd 22
19 G-1 2nd 20
20 G=2 2nd 22
21 ' G-1 and 20
22 G=-2 2nd 22
23 G-1 2nd 20

Sheets numbered 25 thr'odgh 29 inclusive of Exhibit "A" show typlecal floor
plans of-the different type of apartment in the project, and those floor plans
show the dimensions and types of rooms in each apartment,
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The project contains two (2) efficiency units, twenty-five (25) one
bedroom units, forty (40) two bedroom units and one (1) three bedroom unit,
All of the units except the efficiency units contain a living room, kitchen,
dining area, and a bath room. Each apartment includes as a limited cornmon
element, either a concrete patio (referred to as a "stoop'" in Exhibit "A ™
with first floor units or a balcony with second floor units.

4. OWNERSHIP OF APARTMENTS AND APPURTENANT SHARE
IN CCMMON ELEMENTS AND COMMON SURPLUS, AND
SHARE OF COMMON EXPENSES

Each apartment unit shall be conveyed as an individual property capable
of independent use and fee simple ownership and the owner or owners of each
apartment shall own, as an appurtenance to the ownership of each said apart-
ment, a divided share of all common elements of the condominium which includes,
but is not limited to ground support area, parking areas, walks, yard area,
foundations, etc,, and substantial portion of the exterior walls, floors, ceiling
and walls between units, The space within any of the units and common property
is hereby declared to be appurtenant to each unit and such interest shall be
deemed conveyed, devised, encumbered or otherwise included with the unit even
though such interest is not expressly mentioned or described in the conveyance
or other instrument, Any instrument whether a conveyance, mortgage or other-
wise which described only a portion of the space within any unit shall be deermed
to describe the entire unit owned by the person executing such instrument and
that unit's undivided interest in all common elements of the condominium.,

The owners of each efficiency apartment shall own an undivided 1.30
percent of all common elements of the condominium project.

The owners of each two (2) bedroom apartment shall own an undivided
1.58 percent of all common elements of the condominium project,

The Owners of each one (1) bedroom apartment shall own an undivided
1.38 percent of all common elements of the condominium project,

The Owner of the three (3) bedroom apartment shall own an undivided
1,70 percent of all common elements of the condominium project.

The common expenses shall be shared and the common surplus shall
be owned in the same proportion as each unit ownerls share of the ownership
of the common elements as stated hereinabove, that is each efficiency owner's
share is 1.30 percent; each one bedroom owner's share is 1.38 percent; each
two bedroom owner's share is 1.53 percent and each three bedroom ocwner!'s
share is 1,70 percent,

The Developer hereby,and each subsequent owner of any interest in a
unit and in the common property, by acceptance of a conveyance or any instru-
ment transferring an interest, waives the right of partition of any interest in
the common property under the laws of the State of Florida as it exists nor or
hereafter until this condominium apartment project is terminated according to
the provisions hereof ér by law. Any owner may freely convey an interest in
a unit together with an undivided interest in the common property subject to

the provisions of this Declaration.

All owners of units shall have as an appurtenance to their units a per-
petual easement for ingress to and egress from their units over walks and
other common property from and to the public streets bounding the condo-
minium complex, and a perpetual right or easement, in common with all
persons owning an interest in any unit in the condominium project to the use
and énjoyment of all public portions of building and to other common facili~
ties, (including, but not limited to utilities as they now exist) located in the

common property.,




All property covered by the Exhibits hereto shall be subject to a per—
petual easement for encroachments which now exist or hereafter may exist
caused by settlement or movement of the building, and such encroachments shall
be permitted to rematn undisturbed and such easement shall continue untll such
encroachment no longer exists., '

All units and the common property shall be subject to a perpetual
easement in gross granted to OCEAN PARK OWNERS! ASSOCIATION, INC,,
a corporation not for profit, and its successors, for ingress and egress for
the purpose of having its employees and agents perform all obligations and
duties of the corporation set forth herein; however, that access to the units
shall only be at reasonable times,

The Developer hereby grants and conveys unto OCEAN PARK
OWNERS! ASSOCIATION, INC,, a non profit corporation existing under the
laws of the State of Florida, a non-exclusive easement over all passageways,
covered walkways, stalrwells, stairways, driveways, parking areas, and all
other common elements shown on Exhibit "A" attached to this Declaration of
Condominium so that all members of OCEAN PARK OWNERS' ASSOCIATION,
INC,, present and future, their guests and tenants may use the aforesaid common
elements for the uses and purpose intended therefor,

5. APARTMENT BOUNDARIES, COMMON ELEMENTS AND
LIMITED COMMON ELEMENTS

The apartments of the condominium consist of that volume of space
which is contained within the undecorated or unfinished exposed interior sur-
faces of the perimeter walls, floors and ceilings of the apartments, the
boundaries of which apartments are more specifically shown in Exhibit "A",
Sheets 3 through 8 {nclusive, 10 through 16 inclusive, and 18 through 24 inclu-
sive attached hereto, Sheet 9 shows the office and Sheet 18 shows the laundry
room, Dropped ceflings are within the units and the boundary of unit in areas
where there are dropped ceilings is the undecorated surface of the ceiling above
the dropped ceiling, The solid double lines on the Ffloor plans hereinabove
Mmentioned represent the perimetrical boundaries of the apartments, while the
upper and lower boundaries of the apartments are stated in notes on said plans,
which notes relate to the elevations of the apartments, A typical unit plan of
each type of unit is shown on Sheets 25 through 29 inclusive of Exhibit "A ",

There are limited common elements appurtenant to each of the units
tn this condominium, as shown and reflected by the floor and plot plans, which
are directly accessible only through an individual unit. Each of the first floor
units has a patio which is a limited common element and each of the second
floor apartments has a balcony which is a limited common el ement, Thesa
limited common elements are reserved for the use of the units appurtenant
thereto, to the exclusion of other units, and there shall pass with a unit, as
appurtenant thereto, the exclusive right to use the limited common elements
so appurtenant. Efficiency unit 24, building E-4 has no balcony,

The common elements of the condominium project consist of all of the
real and personal property, improvements and facilities, and the common
surplus of the condominium other than the apartments, and shall include ease-
ments through the apartments for conduits, pipes, ducts, plumbing, wiring,
and other facilities, for the furnishing of utility service to the apartments
limited common elements and common elements and easements of support in
every portion of any apartment which contributes to the support of improve-
ments, and shall further include all personal property held and maintained for
the joint use and enjoyment of all of the owners of all apartments.
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6. ADMINISTRATION OF CONDOMINIUM BY OCEAN PARK
OWNERS! ASSOCIATION, INC,

The operation and management of the condominium shall be admin-
istered by OCEAN PARK OWNERS! ASSOCIATION, INC., a corporation not
for profit organized and extsting under the laws of the State of Florida, here~
inafter referred to as the corporation or the Assoc*tatlon .

The Association shall have all of the powers and duties incident to the
operation of the condominium as set forth in this Declaration and the Articles
of Incorporation and By=Laws of the Association as well as all of the powers
and duties set forth in the Condominium Act where the same are not in con—
flict with or limited by this Declaration and said Anticles and By—-Laws. True
and correct copies of the Articles of Incorporation of OCEAN PARK OWNERS!
- ASSOCIATION, INC., a corporation not for profit, and the By~Laws of said
corporation are attached hereto, made a part hereof, and marked Exhibits "B"
and "C " respectively,

7. MEMBERSHIP AND VOTING

The Developer and all persons hereafter owning a vested present
interest in the fee title to any of the units shown on the Exhibits hereto and
which interest is evidenced by recordation of a proper instrument in the
Public Records of Brevard County,” Florida, shall automatically be members
and their memberships shall automatically terminate when they no longer
own such interest, :

There shall be a total of sixty~eight votes to be cast by the owners
of the condominium units, Such votes shall be apportioned and cast as
follows: The owner of each condominium unit (designated as such on the
Exhibits attached to this Declaration) shall be entitled to cast one (1) vote,

If a condominium unit is owned by the - ASSQCIATION, no

vote shall be allowed for such condominiurm unit, Where a condominium

unit is owned by more than one person, all the owners thereof shall be col-
lectively entitled to the vote assigned to such unit and such owners shall, in
writing, designate an {ndividual who shall be entitled to cast the vote in
behalf of the owners of such condominium unit of which he is a part until such
authorization shall have been changed in writing. The term "owner™" as used
herein, shall be deemed to include the Developer,

All of the affairs, policies, regulations and property of the corporation
shall be controlled and governed by the Board of the Association whose mem-
bers are all to be elected annually by the mambers entitled to vote, as pro-
vided in the By-L.aws of the Association, Each Board Member shall be the
owner of a condominium unit (or a partial owner of a condominium unit
where such unit is owned oy more than one individual, or if a unit is owned
by a corporation, including the Developer, any duly elected officer or of-
ficers -of an owner corporation may be elected a board member or members).
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8. BOARD OF ADMINISTRATION.

The Board of Administration shall initially consist of three (3) members
so long as the Developer retains control of the Association. After the Developer
turns over control of the Association to the Members, the number of members
may be increased as provided in Section 4 of the By~L.aws. The manner of
electing members of the Board, officers and other procedural matters relating
thereto, shall be as set forth in said Section 4 of the By—l_aws.

The Developer shall be entitled 'to elect all members of the Board and to
retain control of the Assoclation until the Developer has conveyed title to 15%
of the apartment units to the initial purchasers thereof, at which time the
apartment unit owners other than the Developer shall be entitled to elect not
less than one-~third £1/3) of the members of the Board of Administration.
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Apartment unit owners other than the Developer shall be entitled to
elect not less than a majority of the members of the Board of Adminlstration
as follows:

Three (3) years after sales by the Developer have been closed on
50% of the apartment units; or

Three (8) months after sales have been closed by the Developer
on 90% of the apartment units; or

When all of the apartment units have been completed and some
of them have been sold, and none of the others are being offered
for sale in the ordinary course of business » whichever shall
first occur, :

Within sixty (60) days after’‘the unit owners other than the Developer
are entitled to elect a member or members of the Board of Administration,
the Association shall call, and give not less than thirty (30) days nor more
than forty (40) days' notice of a meeting of the unit owners to elect the
members of the Board of Administration, The meeting may be called and
the notice given by any unit owner if the Association fails to do so,

9. COMMON EXPENSES, ASSESSMENTS, COLLECTIONS,
LIEN AND ENFORCEMENT, LIMITATIONS '

The Board of the Association shall approve annual budgets in advance for
each fiscal’year and the budgets shall project anticipated income and estimated
expenses in sufficient detail to show separate estimates for insurance for fire
and extended coverage, vandalism and maliciocus mischief, for the units and
the common property and public liability insurance for the common property,
operating expenses, maintenance expenses, repairs, utilities, replacement
reserve, and reasonable operating reserve for the common property. Failure
of the Board to include any item in the annual budget shall not preclude the
Board from levying an additional assessment in any calendar year for which
the budget has been projected, In determining such common expenses, the
Board may provide for an operating reserve not to exceed Fifteen (15%) percent
of the total projected common expenses for the year, Each apartment owner
shall be liable for the payment to the Association of that owners' share or
percentage of the cornmon expenses as provided in Article 9 above,

After: adoption of a budget and determination oF the annual assessment
per unit, the Association shall assess such sum by promptly notifying all
owners by delivering or maliling notice thereof to the voting member repre—
senting each unit at such member's most recent address as shown by the books
and records of the Association. One-twelfth (1/12) of the annual assessment .
shall be due and payable in advance to the Association on the first day of each

month,

Special assessments may be made by the Board from time to time to
meet other needs or requirements of the Association in the operation and
management of the condominium and to provide for emergencies, repairs
or replacements, and infrequently recurring items of maintenance. However,
any special assessment which is not connected with an actual operating,
managerial or maintenance expense of the condominium shall not be levied
without the prior approval of the members owhing at least two-thirds (2/8) of
the units in the condominium,

The liability for any assessment or portion thereof may not be avoided
by a unit owner or waived by reason of such unit owner's waiver of the use
and enjoyment of any of the common elements of the condominium or by his
abandonment of his apartment,




A unit owner, regardless of how title is acquired, tncluding a purchas—
er at a judicial sale, shall be liable for all assessments coming due while he
is the unit owner, In a voluntary conveyance the grantee shall be jointly and
severally liable with the grantor for all unpaid assessments against the grhantor
for his share of the common expenses up to the time of the conveyance, with—
out prejudice to any right the grantee may have to recover from the grantor
the amounts paid by the grantee.

Assessments and instal}ments on them not paid when due bear interest
at the rate of eight (8%) percent per annum from due date until paid.

The Association shall have a lien on each condominium parcel for any
unpaid assessments with interest plus attorney's fees incurred by the Assoc-
iation incident to the collection of the assessment or enforcement of the lien,
The lien is effective from and after recording a claim of lien in the Public
Records of Brevard County, Florida, which lien shall state the description
of the condominium parcel, the name of the record owner, the amount due
and the due dates, The lien shall remain in effect until all sums secured
by it have been fully paid or until the lien is barred by law, The claim of
lien shall cover only assessments which are due when the claim is recorded,
All claims of lien must be signed and acknowledged by an officer or agent
of the Association, Upon payment of a claim of lien, the Association shall
give the person making payment a recordable satisfaction of the lien. By
recording a notice in substantially the following form a unit owner or his
agent or attorney may require the Association to enforce a recorded claim
of lien against his condominium parcel:

”

Notice of Contest of Lien

TO:  OCEAN PARK OWNERS! ASSOCIATION, INC,
333 Taylor Avenue, Cape Canaver'al, Florida 32920

You are not1ﬁed that the undersigned contests the claim of lien filed by you
on , and recorded in Official Records Book

at Page , of the Public Records of Brevard County, Florida,
and that the time within which you may file suit to enforce your lien is
limited to S0 days from the date of service of this notice,
Executed this day of , 19 .

Signed:

Owner, Agent or Attorney

After service of a copy 'oF the Notice of Contest of L.ien, the Associa-
tion shall have ninety (90) days in which to file an action to enforce the lien,
and if the action is not filed within that ninety (90) day period, the lien is
VOid. ! ‘

The association may bring an action in its name to foreclose a lien
for assessments in the manner a mortgage of real property is foreclosed
and may also bring an action to recover a money judgment for the unpaid
assessments without waiving any claim of lien,

No foreclosure judgment may be entered until at least thirty r30)
days after the association gives written notice to the unit owner of its in—
tention to foreclose its lien to collect the unpaid assessments, If this notice
is not given at least thirty (30) days before the foreclosure action is filed,
and if the unpaid assessments, including those coming due after the claim
of lien is recorded, are paid before the entry of a final judgment of fore-
closure, the Association shall not recover attorney's fees or costs, The

notice must be given by delivery of a copy of it to the unit owner or by
certified mail, return receipt requested, addressed to the unit owner, If
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after diligent search and inquiry the Association cannot find the unit owner
or a mailing address at which the unit owner will receive the notice, the
court may proceed with the foreclosure action and may award attorney's
fees and costs as permitted by law. The notice requirements of this sub-
section are satisfied if the unit owner records a Notice of Contest of Lien
as provided in Sec. 718, 116(4) Florida Statutes, 1978, Sup.

If the unit owner remains in possession of the unit and the claim of
lien is foreclosed, the court in its discretion may require the unit owner
to pay a reasonable rental for the unit and the Association is entitled to the
appointment of a receiver to collect the rent,

" The Association has the power to purchase the condominium parcel
at the Foreclosur'e sale and to hold, lease, mortgage and convey it.

When the mortgagee of a f1r~st mortgage of record, or other purchas-
.er, of a condominium unit obtains *title to the condominium parcel as a
result of foreclosure of the first mortgage, or as the result of a deed gwen
in lieu of foreclosure, such acquirer of title and his successors and assigns
shall not be liable for the share of common expenses or assessments by
the Association pertaining to the condominiurm parcel or chargeable to the
former unit gwner of the parcel which became due prior to acquisition of
title as a result of the foreclosure, unless the share is secured by a claim
of lien for assessments that is recorded prior to the recording of the fore-
closed mortgage. The unpaid share of common expenses or assessments
are common expenses collectible from all of the unit owners including such
acquirer, his successors and assigns, The foregoing provision may apply
to any mortgage of record and shall not be restricted to first mortgages

of record, A first mortgagee acquiring title to a condominium parcel as

a result of foreclosure, or a deed in lieu of foreclosure, may not during-
the period of its ownership of such parcel, whether or not such parcel is
unoccupied, be excused from the payment of some or all of the common
expenses coming due during the period of such ownership.

Any unit owner has the right to require from the Agsociation a certi-
ficate showing the amount of unpaid assessments against him with respect
to his condominium parcel, . The holder of a mortgage or other lien of
record has the same right as to any condominium parcel upon which he
has a lien. '

As priority between the lien of a recorded mortgage and the lien for
any assessment, the lien for an assessment shall be subordinate and infer—
ior to any recorded institutionat first mortgage, regardless when said assess—
ment was due, but not to any other mortgage. For the purposes of this
instrument, an "institutional first mortgage™ shall be defined as a first mort-
gage originally executed and delivered to a bank, savings and loan association
or insurance company authorized to transact business in the State of Florida,
or a mortgage company, or rmortgage banking institution or the Developer,

The provisions of Section 718.116 of the Floprida Condominium Act, where
the same are not in conflict with other provisions of this Article 9 of this
Declaration, are incorporated herein by reference and made a part hereof,
(Florida Statutes, 1976, Sup,)

The Association may at any time require owners to maintain a mini-
rmum balance on depesit with the Association to cover future assessments.
Said deposit shall be uniform for similar units, in accordance with the
percentages set out hereinabove, and shall in no event exceed three (3)
months!® assessment except as provided in rules promulgated by the Florida
Cabinet for full and fair disclosure. Anything in this Declaration or the
Exhibits attached hereto, to the contrary notwithstanding, the provisions
of said Declaration and Exhibits at tached hereto shall not be applicable,
effective or binding insofar as the management of the condominium or the
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Ievying of agssessments is concerned, until actual management of the con-—
dominium project is delivered and turned over by the Developer to OCEAN
PARK OWNERS! ASSQCIATION, INC.

Until a turnover is perfected as set out in Article 8 above, the Dev-
eloper shall retain managernent of the condominium project, and in so doing
shall collect all assessments, the same being payable to the Developer
during this interim., The Developer shall, during this interim have a lien
on each parcel for any unpaid assessments thereon, against the unit owner
and condominium parcel, and have the same remedies of personal action
and/or foreclosure of said lien to perfect collection.

The Developer guarantees that so long as the Developer is entitled to
elect a majority of the members of the Board, the assessments for common
expenses of the condominium, imposed upon the unit owners other than the
Ceveloper, will not exceed the following amounts: :

For efficiency units - $37.70
For one (1) bedroom units -  $40.,02
For two (2) bedroom units =  $44,37
For the three (3) bedroom unit $49.30

and the Developer shall be and is obligated and responsible to pay any armount
of common expenses incurred during the period that the Developer is entitled
to elect a majority of the Members of the Board and not produced by or re-
alized from the assessments at the guaranteed level and recelved from the
other unit owners. However, upon thirty (30) days written notice to each
owner, the Developer may revoke the guarantee provided that the Developer
shall thereafter pay the same monthly maintenance charge for each unit

then owned by the Developer that the owners of similar units are thereafter
required to pay.

Except as otherwige provided in this section, no unit owner may be
excused from the payment of the unit owner's proportionate share of the
common expenses of the condominium unless all unit owners are likewise
proportionately excused from such payment, except that inasmuch as the
Developer has guaranteed that the monthly assessment for common expen-
ses of the condominium imposed upon the unit owners other than the Devel-
oper will not be increased over the amounts stated hereinabove during the
period of time that the Developer is entitled to elect a majority of the
Members of the Board and has obligated itself to pay any amount of common
expenses incurred by the Condominium during that period and not produced
or realized from the assessments at the guaranteed level and received from
other unit owners, The Developer shall not be obligated to pay any specific
monthly assessment for those units owned by the Developer during that
period of time, . ‘

Updn turning over the management of the condominium project to the
owners through their Assoclation, the Developer shall fully account for all
funds collected and pay over to the Association all surplus funds {n said
account. The Developer fully agrees to abide by all rules and regulations
promulgated by the Florida Cabinet. ' ‘

10, INSURANCE COVER‘AGE.,: USE AND. DISTRIBUTION OF
PROCEEDS, REPAIR OR RECONSTRUCTION AFTER CASUALTY

All insurance policies upon tha condominium property shall be purchased
by the Association., The named insured shall be the Association, the apart-
ment owners and their mortgagees as their interest may appear. Provisions
shall be made for the issuance of mortgagee endorsements and/or memoranda
of insurance to the apartment owners and theinr mortgagees,
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The corporation snall be required to obtain and nwintain casualty in-
surance covering all improverments upon the land which are insurable by
the Association and as are ordinarily covered by similar types of insurance
policies, in an amount equal to the maximum insurable replacement value,
exclusive of foundation and excavation costs, as determined annually by
the insurance carrier, or if approved by the Board, such insurance may-
be carried on not less than full insurable value basis, The coverage shall
afford protection against loss or damage by Ftre, windstorm, and other
hazards covered by a standard extended coverage endorsement, and such
other risks as shall be customarily covered with respect to buildings simil-
ar {n construction, location and use, including but not limited to vandalism
and malicious mischlef, The Association shall also be required to carry
public liability tnsurance in sufficient amounts to provide adequate protection
to the Association and its memibers, All liability insurance maintained by
the Assoctation shall contain cross liability endorsements to cover liability
of the apartment owners as a group to each apartment owner,

The Association may carry such other insurance, or obtain such other
coverage as the Board may determine to be desirable, Employer's liability
insurance shall be obtained if necessary to comply with the Workmen's Com-
pensation L.aw,

The premiums upon all insurance policies shall be paid by the agsociation:
as an operating expense. '

Any proceeds becoming due under the casualty insurance policy or polic=
ies for loss, damage or destruction sustained to the building or other improve-
‘ments, shall be payable to the Association, the owners and the institutional
mortgagees which have been issued loss payable endorsements and/or
memoranda of insurance,

In the event any loss, damage or destruction to the insured premises
is not substantial (as such term "substantial' is hereinafter defined), and such
loss, damage, or destruction is replaced, repaired or restored with the assoc-
iatioh's fungs, the institutional first mortgagees which are named as payees
upon the draft issued by the insurance carrier shall endorse the draft and
deliver the same to the association; provided, however, that any repair and
restoration on account of physical damage shall restore the improvements to
substantially the same condition as existed prior to the casualty.

Substantial loss, damage or destruction, as the term is herein used,
shall mean any loss, damage or destruction sustained to the insured improve—
ments which would reguire an expenditure of sums in excess of seven ‘7%)

. percent of the amount of coverage under the association's casualty insurance
policy or policies then existing, in order to restore, repair or reconstruct
the loss, damage or destruction sustained.

) Any casualty insurance proceeds becorning due by reason of substan—

tial loss, damage or destruction sustained to the condominium improvements
shall be payable to the association, and all institutional first mortgagees which
shall have been issued loss payable mortgagee endorsements. and such pro-
ceeds shall be made available to the institutional first mortgagee which shall

hold the greater number of mortgages encumbering the apartments in the
condominium, which proceeds shall be held in a construction fund to provide
for the payment of all work, labor and materials to be furnished to the re-
construction, restoration and repair of the condominium improvements, Ois-
bursements from such construction fund shall be by such institution's usual
and customary construction loan fund, Any sums remaining in the construct-
ion loan fund after the completion of the restoration, reconstruction and re-
pair of the improvements and full payment therefor shall be paid over to the
association and held for, and/or distributed to the apartment owners in pro-
portion to each apartment owner's share of common surplus, - If the insurance
proceeds payable as the result of such casualty are not sufficient to pay the
estimated costs of such restoration, repair and reconstruction, which estimate
shall be made prior to proceeding with restoration, repair or reconstruction,
the association shall levy a special assessment against the apartment owners
for the amount of such insufficiency and shall pay said sum into the aforesaid
construction loan fund,
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Notwithstanding which institutional first mortgagee holds the greater
number of mortgages encumbening the apartments, such mortgagees may
agree between themselves as to which one shall administer the construction
loan fund. ‘ '

If the damage sustained to the improvements is less than substantial.
as heretofore defined, the Board may determine that it is in the best interests
pf the association to pay the insurance proceeds into a construction fund to be
administered by an institutional first mortgagee as hereinabove provided., No
institutional mortgagee shall be required to causé such insurance proceeds to
be made available to the association prior to commencement or completion
of any necessary restoration, repairs or reconstruction, unless arrangements
are made by the association to satisfactorily assure that such restoration,
repairs and reconstruction shall be completed, Such assurances may consist
of, without limitation, obtaining (1) a construction loan from other sources,
(2) a binding contract with a contractor or contractors to perform the neces—
sary restoration, repairs and reconstruction, and (3) the furnishing of
performance and payment bonds.

.. Any restoration, repair or reconstruction made necessary through a
casualty, shall be commenced and completed as expeditiously as reasonably
possible, and must substantially be in accordance with the plans and specifica~
tions for the construction of the original building. In no event shall any recon-
struction or repair change the relative locations and approximate dimensions
of the common elements and of any apar*tment,' unless an appropriate amend-
ment be made to this Declaration,

Where physical damage has been sustained to the condominium improve~-
ments and the insurance proceeds have not been paid into a construction loan
fund as hereinabove more fully provided, and where restoration, repair or
reconstruction has not been gommenced, an institutional mortgagee who has
commenced foreclosure proceedings upon a mortgage encumbering an apart-

. ment, shall be entitled to receive that portion of the insurance proceeds
apportioned to said apartment in the same share as the share in the common
elements appurtenant to said apartment,

If substantial loss, damage or destruction shall be sustained to the
condominium improvements, and at a special members! meeting called for
such purpose, the owners of at least twenty-seven apartments in the
condominium vote and agree in writing that the damaged property will not be
repaired or reconstructed, the condominium shall be terminated, provided,
however, such termination will not be effective without the written consent
of all institutional first mortgagees holding mortgages encumbering apart-
ments,

11. RESPONSIBILITY FOR MAINTENANCE AND REPAIRS

The Association shall be responsible for and bear the cost of maintenance,
repair and reptacement, as the case may be, of all of the common elements {in-
cluding limited common elements) of the following:

(a) All of the common elements of the project, including limited common
elements; ’

(b)Y All plumbing and sewer lines within the project including those within
the perimeter and interior walls of the individual units;

(c)} All vents, including those within perimeter or interior walls of the
units; .

(d) All freon supply lines running from the individual air conditioner
compressors, which are located on the roof of the buildings to the air handlers
of the air conditioners which are located within the individual units;

{e) The electrical supply wiring running to the circuit breakers in the
condominium units; ]

(F) All water, sewer, electrical, gas and other utility supply lines, pipes,
and ducts located within any of the common elements of the project;

(g) All air conditioning ducts serving individual condominium units which
are located within common elements of the project, if any;
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(h) Painting, decorating and cleaning of all exterior surfaces of the
condominium project, including exterior doors of the individual condominium
units, and the painting of all exterior windows where painting is required,

Each unit owner shall be responsible for and bear the cost of mainten—
ance repair and replacement, as the case may be, of all of the common ele~
ments (including limited common elements) of the following:

() All air conditioning and heating equipment and systems serving
that unit except for the freon supply lines which are to be maintained by the
Association;

(b) All electrical, plumbing and kitchen fixtures and appliances located
within the unit; .

(¢) The circuit breaker and all electrical wiring running therefrom to
individual outlets and located within the unit;

(d) All carpeting or other floor surfaces, all wall paper, painting and
other interior decorating;

(&) Al air conditioning duct work located within the unit;

() All exterior doors, including sliding glass doors, and windows serving
the unit except the painting thereof, which painting shall be done by the Asscciation;

(9) The decorated floor surfaces, if any, of all limited common elements,
shall be maintained by the unit owner,

Where loss, damage or destruction is sustained by casualty to any
part of the bulldi ng, whether interior or exterior, whether inside an apart- o XD
ment or not, whether a fixture of:equipment attached to the common elements
or attached to and completely located inside an apartment, and such loss,
damage or destruction is insured for such casualty under the terms of the
association's casualty insurance policy or policies, but the insurance pro-
ceeds payable on account of such loss, damage or destruction are insufficient
for restoration, repair or reconstruction, all the apartment ocwners shall be
specially assessed to make up the deficiency, irrespective of a determin-
ation as to whether the loss, damage or destruction is to a part of the build=
ing, or to fixtures or equipment which it is an apartment owner's responsi-
bility to maintain,

In the event owners of a unit fail to maintain it as required herein, or
make any structural addition or alteration without the required written consent,
the association or an owner with an interest in any unit shall have the right to
proceed in a court of equity to seek compliance with the provisions hereof.

The association shall have the right to levy at any time a special assessment .
against the owners of the unit for the necessary sums to put the improvements

within the unit in good condition and repair or to remove any unauthorized

structural addition or alteration, After making such assessment, the associa-

tion shall have the right to have its employees and agents enter the unit, at

reasonable times, to do such work as deemed necessary by the Board to en=

force compliance with the provisions hereof,

The Board of the association may enter into a contract with any firm,
* person or corporation for the maintenance and repair of the condominium pro—
perty and may join with other condominium corporations on contracting with
the same firm, person or corporation for maintenance and repair.

“The association shall determine the exterior color scheme of all build-
ings and shall be responsible for the maintenance thereof, and no owner shall
paint an exterior wall, door, window, patio or any exterior surfaces, etc.,
at any time without the written consent of the association,
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12, USE RESTRICTIONS

Each apartment is hereby restricted to residential use by the owner
or owners thereof, their guests and tenants.

No efficiency or one (1) bedroom unit shall be occupied by more than
two (2) persons, both of whom must be adults,

No two (2) bedroom unit shall be cccupied by more than four (4) persons,
all of whom must be over thirteen (13) years of age and no more than one (1)
of whom may be under eighteen (18) years of age,

No three (3) bedroom unit shall be occupied by more than five (5) persons,
all of whom must be over thirteen (13) years of age and no more than two (2)
of whom may be under eighteen (18) years of age.

Children under thirteen (13) years of age may visit as guests of the
occupant in the two (2) and three (3) bedroom units and the total of such visi-
tation in each unit may not exceed a maximum of thirty (30) days per year,

The restriction as to the age and number of minor children may be
unconstitutional tnasmuch as the 4th District Court of Appeal of the State of
Florida has held that restrictions against minor children residing in a
condominium project are unconstitutional and, therefore, the Developer
makes no warranty as to the constitutionality of this restriction against
minor children,

No animal pets other than one (1) dog or one (1) cat may be kept or
harbored in any one (1) apartment and the weight of such pet may not exceed
fifteen (15) pounds. Snakes or reptiles of all kinds may not be kept or
harbored on the project and no birds or fowls except those ordinarily domes—
ticated and kept as pets may be kept on the project,

No nuisances shall be allowed to be committed or maintained upon the
condominium property, nor any use or practice that is the source of annoy-
ance to residents or which interfere with the peaceful possession and proper
use of the property by its residents. All parts of the property shall be
kept in a clean and sanitary condition, and no rubbish, prefuse or garbage
allowed to accumulate, nor any fire hazard allowed to exist, No apartment
owner shall permit any use of his apartment or make use of the common
elaments that will {ncrease the cost of insurance upon the condominium pro-

perty.

No immoral, improper, off‘ensive use shall be made on the condomin-
{fum property nor any part thereof, and all laws, zoning ordinances and
regulations of all governmental authorities having jurisdiction of the condo-
minium shall be cobserved, '

Réasonable regulations concerning the use of the condominium pro-
perty may be made and amended from time to time by the Board of the
Association as provided by its Articles of Incorporation and By—Laws.

The Board or the agents and employees of the association may enter
any unit at reasonable times for the purpose of maintenance, inspection, re-
pair and replacement of the improvements within units, or the common pro-
perty, or in case of emergency threatening units of the common property,

" to determine compliance with these restrictions, reservations, covenants,
conditions and sasements, and the By-Laws of the association.
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No sigh, advertisement or notice of any type shall be shown on the
common property or any unit and no exterior antennas and aerials shall be
erected except as provided under uniform regulations promulgated by the
association, This sub—paragraph shall not apply to the Developer and/or
institutional first mortgagees.

An owner shall not place or cause to be placed in any of the project
areas, both common and limited, any furniture, packages or objects of any
kind, Such areas shall be used for no other reason than for normal transit,

It is prohibited to hang garments, rugs, etc. from the windows or from
any of the facades of the project. It is also-prohibited to dust rugs, etc, from

“windows or to clean rugs, etc. by beating on the exterior of the project.

- No auto parking space may be used for any purpose other than parking
automobiles which are in operating condition; no other vehicles or objects,
including, but not limited to trucks, vans, recreational vehicles, motorcycles,
trailers, and boats will be parked or placed upon such portions of the condo-
minium property unless permitted by the Board. No parking space shall be
used by any other person than an occupant of the condominium who is an actual
resident or by a guest or visitor and by such guest or visitor only when such
guest or visitor is, in fact, visiting and upon the premises., Automobiles
for purposes of this paragraph are defined as motor vehicles designed for
transportation of no more than nine passengers and not including sleeping
facilities, .

Until the Developer has closed all the sales of the apartments in the
condominium, neither the other apartment owners nor the association shall
interfere with the sale of such apartments, The Developer may make such
use of the unsold units and common elements as may facllitate its sales, in—
cluding, but not limited to maintenance of a sales office, model apartments,

the showing of the property, and the display of signs.

13. RESTRICTIONS AS TO LEASINGI,‘ RENTAL AND SALE OF
APARTMENTS

No apartment owner shall lease or otherwise rent any apartment for a
rental period of less than three (8) months, All rental and leasing shaill be
done by written Lease and a copy of the Lease shall be furnished to the Assoc—

iation by the Owner within ten (10) days.

The foregoing restriction as to the leasing and rental of apartments
in the project have been adopted in order to prohibit the occupancy of apart-
ment units in the project by transient or short term tenants inasmuch as this
project is primarily intended to be a permanent residence for the owners of
the apartments in the project, Leasing or rental of the apartments to tran-
sients or short time tenants will have a serious adverse effect on the owners
who permanently reside in the project and will substantially diminish the
value of their apartment for permanent residence purpose, -

The Board shall have authority to initiate such legal actions in and
to request such relief frorm the Court having jurisdiction over this matter
as may be required in order for the Board to fully enforce these restrictions.

There are no restrictions covering the sale by an owner of the owner's
apartment and no approval by the association of any sale is required, how-
ever, each purchaser of an apartment shall furnish the Association with a
copy of the recorded deed by which the purchaser took title to the apartment
within ten (10) days following the recording of the deed in the Public Records

of Brevard County, Florida.
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14, LIMITATIONS UPON RIGHT OF OWNER TO AL.TER
OR MODIFY APARTMENT

No owner of an apar*tment shall make any structural modifications or
alterations of the apartment. Further, no owner shall cause any improve-
ments or changes to be made on or to the exterior of the apartment buildings,
including painting or other decoration, the installation of awnings, shutters,
electrical wiring, air conditioning units and other things which might protrude
through or be attached to the walls of the apartment building ; further, no owner
shall in any manner change the appearance of any portion of the apartment
building not wholly within the boundaries of his apartment. Anything which an
owner is prohibited from doing by the provisions of this paragraph may be done
with the.written consent of the Board. The Board shall have the authority to
give such consent :

15. ADDﬁ'IONS, ALTERATIONS OR IMPROVEMENTS BY
THE ASSOCIATION

" Whenever in the judgment of the Board the condominium property shall
require additions, alterations or improvements (in the excess of the usual
items of maintenance), and the making of such additions, alterations, or im-
provements shall have been approved by a majority of the apartment owners,
the Board shall proceed with such additions, alterations or improvements and
shall specially assess all apartment owners for the cost thereof as a common
expense, provided, however, no such special assessment shall be levied for
improvements which shall exceed one~half of the current regular annual assess—
ment, uniess prior written unanimous consent is received from 20 or more of
the members. The Board shall have the authority to make changes inalterations
and additions to all common and limited common elements, :

16, THIS DECLARATION MAY BE AMENDED AS FOLLOWS:

1. So long as the Developer is entitled to elect a majority of the
Board Members, the Developer reserves the right to amend this Declaration
without the consent of any owner, subject to the limitations hereinafter stated.

2. After the Developer has turned control of the Association over to
the apartment owners, this Declaration may be amended by the approval in
writing of at least forty=-six (46) of the owners of apartments or by the
affirmative vote of at least forty=six (46) of the apartment owners at a
duly called meeting of the apartment owners (members) in accordance with
the By~Laws., Each amendment hereto shall be executed with the formality
required for execution of Deeds gnd each such amendment shall become ef-
fective upon its recordation in the Public Records of Brevard County, Florida,
uniess the amendment shall provide for a later effective date.

3, No amendment shall change the configuration or size of any apartment
in any material fashion, materially alter, change or modify the appurtenances
to ary ap:ar*tment or change the percentage by which the owner of any apart-
ment shares the common expenses and owns an undivided interest in the
common elements, including the common surplus, unless the record owner
of such apartment shall join in the amendment,

4, The designation of the agent for service of process on the association
named in the Articles of Incorporation of the Association may be changed from
time to time by action of the Board and such change shall not constitute an
amendrment to this Declaration., Such change or designation of the agent for
service of process shall be accomplished by execution of a document with
formalities required for execution of a deed and it shall be recorded in the
Public Records of Brevard County, Florida and such change shall become
effective upon such recording.
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5. Correction of scrivener's errors herein, if any, may be accom~
- plished by action of the Board, without the consent of any apartment owner
not a member of the Board and such document correcting any scrivener's

errors shall be executed in the same manner as pr'ov1ded in the foregoing

paragraph,

17. TERMINATIO N OF THIS CONDOMINIUM PROJECT-

The condominium project created and established by this Declaration
of Condominium may only be terminated upon the vote of members of the
Association owning fifty—one (51) or more of the apartments in the project
and the unanimous written consent of all institutional mortgagees holding
mortgages encumbering any of the apartments in the project.

Immedidtely after the required vote of consent to terminate, each and
every unit owner shail immediately convey by warranty deed to the association
all of said unit owners! right, title and interest to any unit and to the common
proper‘ty, provided the association's officers and employees handhng funds

have been adequately bonded and the assoctation or any member shall have .
the right to enforce such conveyance by making specific performance in a
court of equity,

The Board shall then sell all of the property at public or private sale
upon terms approved in writing by all of the institutional first mortgagees.

Upon the sale of said property, the costs, fees and charges for effect-
ing said sale, the cost of liquidation and dissolution of the association and
all obligations incurred by the association in connection with the management
and operation of the property up to and including the time distribution is made
to the unit owners, shall be paid from the proceeds of said sale, and the re~
maining balance{hereinafter called '"net proceeds of sale'™) shall be distributed
to the unit owners in the manner now about to be set forth,

The distributive share of each unit owner in the net proceeds of sale,
though subject to the provisions hereinafter contained, shall be the same as
the unit owner's ghare in the common elements, :

Upon the determination of each unit owner!s share, as above provided
for, the assoclation shall pay out of each unit owner's share all mortgages
and other liens encumbering said unit in accordance with their priority, and
upon such payments being made, all mortgagees and lienors shall execute
and record satisfactions or releases of their liens against said unit or units,
regardiess of whether the same are paid in full. Thereupon, the Board shall
proceed to liquidate and dissolve the association and distribute the remaining
portion of each d1stmbut1ve share, if any, to the owner or owners entitled
thereto,

4

If more than one person has an interest in a unit, the association shail
pay the remaining distributive share allocable to said unit to the various
owners of such unit, excepting that if there is a dispute as to the validity,
priority or amoun on mortgages or lien encumbering a unit, then payment
* shall be made/A3 {f%yowner and/or owners of such unit and to the owners and
holders of the mortgages and liens encumbering said unit.

As evidence of the member's nesolution to abandon, passed by the re-
quired vote or written consent of the members, the President and Secretary
of the association shall effect and place in the public records of Brevard
County, Flomda an affidavit stating that such resolution was property passed
or appr-oved by the members and also shall record the written consent, if any,

of institutional first mortgagees to such abandonment.
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After such an affidavit has been recorded and all owners have conveyed
their interest in the condominium parcel to the association and the association
to the purchaser, the title to said property thereafter shall be free and clear
from all restrictions, reservations, covenants, conditions and easements
set forth in this Declaration,” and the purchaser and subsequent grantees of
~ any of said property shall receive title to said lands free and clear thereof,

18. ENCROAGCHMENTS

If any portion of the common elements now encroaches upon any apart-
ment, or if any apartment now encroaches upon any other apartment or upon
any portion of the common elements, or if any encroachment shall hereafter
occur as the result of settling of the building, or alteration to the common
elements made pursuant to the provisions herein, or as the result of repair
and restoration, a valid easement shall exist for the continuance of such en—

croachment for so long as the same shall exist, '

19, CORPORATION TO MAINTAIN REGISTER OF
OWNERS AND MORTGAGEES

_ The association shall at all times maintain a register setting forth

the names of all owners of apartments in the condominium, and any purchaser
or transferee of an apartment shall notify the association of the names of any
party holding a mortgage upon any apartment, :

20, ESCROW FOR INSURANCE PREMIUMS

Any institutional first mortgagee holding a mortgage upon an apart-
ment in the condominium shall have the right to cause the assoctation to
create and maintain an escrow account for the purpose of assuring the avail-
ability of funds with which to pay premium or premiums due from time to time
on casualty insurance policy or policies which the association is required to
keep in existence, it being understood that the corporation shall deposit in an
escrow depository satisfactory to such institutional first mortgagee or institu~
tional first mortgagees a monthly sum equal to one-twelfth (1/12) of the annual
amount of such insurance expense, and to contribute such other sum as may be
required therefor to the end that there shall be on deposit in said escrow account
at least one month prior to the due date for payment of such premium or pre-
miums, a surn which will be sufficient to make full payment therefor,

21'. RESPONSIBILITY OF APARTMENT OWNERS

The owner of each apartment shall be governed by and shall comply
with the provisions of this Declaration as well as the By-Laws and Articles of
Incorporation of the corporation, Any apartment owner shall be liable For:' the
expense of ary maintenance, repair or replacement made necessary by his
or their guests, employees, agents or lessees, but only to the extent‘thiat such
expense is not met by the proceeds of insurance carried by the assoctf':\tﬂ.on.
Such liability shall include any increase in fire insurance, rates occasioned by
use, misuse, 'occupancy, or abandonment of an apartment. Nothing herein
contained, however, shall be construed so as to modify any waiver of rights
of subrogaticn by insurance companies_.‘

Im any action brought against an apartment owner by the assm':iation
for damages, or injunctive relief due to such apartment owner's failure to'
comply with the provisions of this Declaration or By~Laws of the as's.ociatlon, |
the association shall be entitled to court costs, reasonable attorney's fees
and expenses incurred by it in connection with the prosecution of such action.
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g2, WAIVER

- The failure of the association, an apartment owner or institutional
first mortgagee, to enforce any right, provisions, covenant or condition which
rmay be granted herein, or in the By-L aws and Articles. of Incorporation of the
association, or the failure to insist upon the compliance with same, shall not
constitute a waiver of the association, such apartment owner or institutional
first mortgagee to enforce such right, provision, covenant or condition or
insist upon the compliance with same, in the future,

No breach of any of the provisions contained herein shall defeat or ad-
versely affect the lien of any mortgage at any time made in good faith and for
a valuable consideration upon said property, or any part thereof, and made
by a bank, savings and Loan association or insurance company authorized to
transact business in the State of Florida, or a mortgage company, or the

Developer, and engaged in the business of making loans constituting a first

lien upon real property, but the rights and remedies herein granted to the Dev-
eloper, the association and the owner or owners of any part of said condomin—
ium, may be enforced against the owner of the portion of said property subject
to such mortgage, notwithstanding such mortgage, The purchaser at any sale
upon foreclosure shall be bound by all of the provisions herein contained, unless
said purchaser be an institutional first mortgagee which had a mortgage on said
unit at the time of the institution of said foreclosure action, or the developer,

23. CONSTRUCTION

The provisions of this Declaration shall be literally construed so. as
to effectuate its purposes. The invalidity of any provision herein shall not
be deemed to impair or affect in any manner the validity, enforceability or -
or effect of the remainder of this Declaration.-

Invalidation of any one or more of these restrictions, reservations,
- covenants, conditions and easements, or any provisions contained in this
Declaration or in a conveyance of a unit by the Developer, by judgment,
court.order, or law, shall in nowise affect any of the other. provisions
which shall remain in full force and effect,

In the event that any court should hereafter determine that any pro-
vision, as originally drafted herein, violates the rule against perpetuities
or any other rule of law because of the duration of the period involved, the
period specified in this Declaration shall not thereby become invalid, but
instead shall be reduced to the maximum period allowed under such kule of
law, and for such purpose, measuring life shall be that of the youngest irn-
corporator of the association,

These restrictions, reservations, covenants, conditions and ease—
ments shall be binding upon and inure to the benefit of all property owners
and their grantees, heirs,personal representatives. successors and assigns,
and all parties claiming by, through or under any member.

24, GENDER
The use of the masculine gender in this Declaration shall be deemed

to refer to the feminine or neuter gender, and the use of the singular or
plural shall be taken to mean the other whenever the context may require,

25, CAPTIONS

The captions herein are inserted only as a matter of convenience and
for peference, and in no way define, limit or describe the scope of this
Declaration nor the intent of any provisions hereof.
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26. TYPE OF PROJECT

This condominium project is a conversion of a rental apartment pro-
ject to the condominium form of ownership and the project buildings are a
minimum of thirteen (13) years old, ‘

27. VREMEDIES FOR VIOLATIONS ;

Any person violating or breaching any of the provisions of this Dec-
laration or any rule or regulation which may be adopted by the Association
shall be subject to suit by the Developer, any owner of a unit in the project,
or any institutional mortgagee, jointly or severally, at law for damages or
in equity, to compel compliance with the terms and conditions of this
Declaration and the said rules and regulations adopted by the Assoclation.
The Association shall have the right to enter upon any part of the project
where a violation of this Declaration exists and to summarily abate or
remove the same at the expense of the owner, and such entry and abatement
or removal shall not be deemed a trespass, The failure to promptly en-
force any of the provisions of this Dectaration or the rules and regulations
adopted by the Association shall not bar the subsequent enforcement thereof,
The prevailing party in any litigation arising under the provisions of this
paragraph shall be entitled to payment of all costs incurred by the prevailing
party and to payment of a reasonable attorney's fee for the prevailing party's
attorney.,

IN WITNESS WHEREQF, the above stated Developer has caused
these presents to be signed and sealed, this day of April, 1978.

Signed, Sealed and Delivered
in the Presence of:

OCEAN PARK DEVELOPMENT, INC.

By

Leon M. Newman, President

Attest:
Thomas R. Russell, Secretary

(Corporate Seal)

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, the undersighed authority, personally appeared LEON M,
NEWMAN and THOMAS RY¥ RUSSEL.L., well known to me to be the President
and Secretary of OCEAN PARK DEVELOPMENT, INC., a Florida corpor—
ation, and they severally acknowledged executing the foregoing Declaration
of Condominium freely and voluntarily under the authority duly vested in
them by said corporation and that the seal affixed thereto is the true corpor-
ate seal of said corporation.

WITNESS my hand and official seal this day of April, 1978.

NOTARY PUBLIC

My Commission Expires:
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