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BYLAWS 

4 BANANA BAY CONDOMMIUM ASSOCIATION 

These are the Bylaws of the BANANA BAY CONDOMINIUM ASSOCIATION, INC., a cor- 
poration not for profit under the laws of the State of Florida, the Articles of 
Incorporation of which were filed in the office of the Secretary of State on 
the - day of - 1980. 'Ihe BANANA BAY CONDOMINIUM ASSOCIATION, INC., here- 
inafter called the Association, has been organized for the purpose of adminis- 
tering the operation and management of BANANA BAY, A CONDOMINIUM, a condominium 
apartment project established or to be established in accordance with the Con- 
dominiurn Act of the State of Florida upon the following described property 
situate, lying and being in Brevard County, Florida, to-wit: 

SEE SHEEZ 9 OF EXHIBIT ATTACHED HERETO FOR PARENT TRACT DESCRIPTION. 
I 

a. The provisions of these Bylaws are applicable to said Condominium, and 
the terms and provisions hereof are expressly subject to the effect of the 
terms, provisions, conditions and authorizations contained in the Articles of 
Incorporation and which may be contained in the Declaration of Condominim 
which will be recorded in the public records of Brevard County, Florida, at the 
time said property and improvements now or hereafter situate are submitted to 
the plan of Condominium ownership, the terms and provisions of said Articles of 
Incorporation and Declaration of Condominium to be controlling wherever the 
same may be in conflict herewith. 

b. All present and future owners, tenants, future tenants, or their employ- 
2 ees, or any other person that might use said condominium or any of the facilit- 

ies thereof in any manner, are subject to the regulations set forth in these 
Bylaws and in said Articles of Incorporation and the Declaration of Condomin- 
ium. 

c. The mere acquisition or rental of any of the family units hereinafter 
referred to as "units" of the project or the mere act of occupancy of any said 
units will signify that these Bylaws, Charter provisions, and regulations in 
the Declaration are accepted, ratified and will be complied with. 

d. Anything in these Bylaws to the contrary notwithstandmg the said Bylaws 
shall not become applicable or effective, insofar as the management of the con- 
dominium project is concerned, until actual management of the condominium pro- 
ject is delivered and turned over to this non-profit corporation (under the 
terms and conditions as set out in Section VII of the Declaration) the manage- 
ment of said condominium project being vested in the Developer until said turn- 
over. 

e. The fiscal year of the Association shall be the calendar year. 

f. The seal of the Association shall bear the name of the Association, the 
word "Florida", the words "a corporation not- for profit", and the year "l98Ow, 
an impression of which seal is as follows: 

2. MEMBERSHIP, VOTING, QUORUM, PROXIES 
Zi 

a. The qualifications of members, the manner of their admission to member- 
ship and termination of such membership, and voting by members, shall be as set 
forth in Article IV of the Article of Incorporation of the Association, the 



provisions of which Article N of the Articles of Incorporation are incorpor- 
ated herein by reference. 

b. A quorum of the membership meetings shall consist of persons entitled to 
cast a majority of the votes of the entire membership. 'Ihe joinder of a member 
in the action of a meeting by signing and concurring in the minutes thereof 
shall constitute the presence of such person for the purpose of determining a 
qwnrm. 

c. The vote of the owners of an apartment unit owned by more than one (1) 
0 .,, person or by a corporation or other entity shall be cast by the person named in c- 

the written notice signed by all of the owners of the apartment unit filed with 
the Secretary of the Association, and such written notice shall be valid until 
revoked by subsequent written notice. If such written notice is not on file or 
not produced at the meeting, the vote of such owners shall not be considered in 
determining the requirements for a quorum, nor for any other purpose, 

d. Votes may be cast in person, by signed mail ballot, or by proxy. A 
proxy is defined as the authority to cast the vote of a Illember qualified to 
vote as set forth in Article IV of the Articles of Incorporation. Any proxy 
given shall be effective only for the specific meeting for whdch originally 
given and any lawfully adjourned meeting thereof. In no event shall any proxy 
be valid for a period longer than ninety (90) days after the date of the first 
meeting for which it was given. Every proxy shall be revocable at any time at 
the pleasure of the unit owner executing it. Proxies must be filed with the 
secretary before the appointed time of the meeting. 

e. Approval or disapproval of an apartment unit owner upon any matters, 
whether or not the subject of an Association meeting, shall be by the same 
person who would cast the vote of such owner at an Association meeting. 

f. Ekcept where otherwise required under the provisions of the Articles of 
Incorporation of the Association, these Bylaws, the Declaration of Condominium, 
or where the same may otherwise be required by law, the affirmative vote of the 
owners of a majority of the apartment units represented at any duly called mem- 
bership meeting at which a quorum is present shall be binding upon the members. 

3. ANNUAL AND SPECIAL MEETINGS OF MEMBERSKIP 

a. The annual membership meeting shall be held at the office of the Associ- 
ation at 7:00, Eastern Standard Time, on the first Tuesday in March of each 
year for the purpose of electing directors and of transacting any other bus- 
iness authorized to be transacted by the members: provided, however, that, if 
that day is a legal holiday, the meeting shall be held at the same hour on the 
succeeding Tuesday. 

b. Special membership meetings shall be held whenever called by the Presi- 
dent or by a majority of the Board of Administration, and u t  be called by 
officers upon receipt of a written request from members of the Association 
owning a majority of the apartment units. The notice of any special meeting 
shall state the time and place of such meeting and the purposes thereof. No 
business shall be transacted at a special meeting except as stated in the 
notice unless by consent of two-thirds (2/3) of the votes present, either in 
person or by proxy. 

c. Notice of all membership meetings, regular or special, shall be given by 
the President, Secretary or Treasurer of the Association, or other officer of 
the Association in the absence of said officers, to each member, unless waived 
in writing, such notice to be written or printed and to state the time, place 

9 



and object for which the meeting is called. Such notice shall be given to each 
member not less than fifteen (15) days nor more than thirty (30) days prior to 
the date set for such meeting, which notice shall be mailed or presented per- 
sonally to each member within said time. Written notice of all membership 
meetings, regular or special, shall be posted in a conspicuous place on the 
condominium property at least fourteen (14) days prior to the meeting. Any 
member may, by written waiver of notice signed by such member, waive such 
notice, and such waiver, when filed in the records of the Association, whether 
before or after the holding of the meeting, shall be deemed equivalent to the 
giving of such notice to such member. If any membership meeting cannot be or- 
ganized because a q u o m  has not attended, or because a greater percentage of 
the membership to constitute a quonnn of attendance may be required as set 
forth in the Articles of Incorporation, these Bylaws or the Declaration of Con- 
dominium, the members who are present, either in person or by proxy, may ad- 
journ the meeting from time to time until a quorum or the required percentage 
of attendance, if greater than a quorum is present. Unit owners may waive 
notice of specific meetings and may take action by written agreement without 
meetings provided there is strict compliance with the percentage of unit owners 
or voting rights required to make decisions and to constitute a quorum as pro- 
vided in the Declaration of Condominium, Bylaws and Articles of Incorporation 
of this condominium. 

d. At membership meetings, the President shall preside, or in his absence 
the membership shall elect a chairman. 

e. The order of business at annual membership meetings, and, as far as 
practical, at any other membership meetings, shall be: 

Calling of the roll and certifying of proxies. 
Proof of notice of meeting or waiver of notice. 
Reading of minutes. 
Reports of officers. 
Reports of comittees. 
Appointment of Chairman of Inspectors of Election. 
Election of Directors. 
Unfinished business. 
New business. 
Adjournment . 

f. Meetings of the Association shall be held at the principal office of the 
project or such other suitable place convenient to the owners as may be desig- 
nated by the Board of Administration. 

g. Minutes of all meetings of unit owners and Board of Administration shall 
be kept in a business-like manner and shall be available for inspection by unit 
owners and Board members at all reasonable times. The Association shall retain 
these minutes for a period of not less than seven (7) years. 

4. BOARD OF ADMINISTRATION AND OFFICERS 

a. The initial Board of Administration shall consist of three (3) direc- 
tors. Comnencing with the date of the turnover meeting whereby control of the 
Condominium Association is transferred from the Developer to the unit owners, 
the Board of Administration shall be increased to five ( 5 ) .  Any unit owner de- 
siring to be a candidate for Board membership can be nominated from the floor 
at the annual meeting of the membership. Each director elected at the first 
annual meeting of the membership thereafter shall serve for the tenn of one (1) 
year or until his successor is duly elected. Any member of the Board of Admin- 
istration may be recalled and removed from office with or without cause by a 
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vote or agreement in writing by a majority of all unit owners. A special meet- 
ing of the m i t  owners to recall a membet or members of the Board of Adminis- 
tration may be called by ten percent (10%) of the unit owners giving notice of 
the meeting as required for a meeting of unit owners, and the notice shall 
state the purpose of the meeting. The Developer is entitled to elect at least 

/ one (1) member of the Board of Administration of the association as long as the 
Developer holds for sale in the ordinary course of business any unit in a con- 
daminium operated by the Association. 

b. Election of Directors shall be conducted in the following manner: 

(1) Each member of the Board of Administration shall be elected 
by a plurality of the votes cast at the annual meeting of the members 
of the Association. 

(2) Vacancies in the Board of Administration may be filled mtil 
the date of the next annual meeting by the majority vote of the 
remaining Directors. 

c. The organizational meeting of a newly elected Board of Administra- 
tion shall be held within ten (10) days of their election, at which t h  and 
such place as shall be fixed by the Directors at the meeting at which they were 
elected, and no further notice of the organizational meeting shall be necessary 
provided a q u o m  shall be present. 

d. The officers of the Association shall be elected annually by the 
Board of Administration, any officer may be removed, either with or without 
consent, and his successor elected at any regular meeting of the Board of Ad- 
ministration, or any special meeting of the Board called for such purpose. 

% e. Regular meetings of the Board of Administration may be held at such ' time and place as shall be determined from time to time by a majority of the 
Directors, but at least two (2) such meetings shall be held during each fiscal 
year. 

f. Special meetings of the Directors may be called by the President, 
and must be called by the Secretary at the written request of three (3) Direct- 
ors. Not less than three (3) days notice of a meeting shall be given to each 
Director, personally or by mail, telephone or telegram, which notice shall 
state the time, place and purpose of the meeting. blotice to unit owners shall 
be given in accordance with sub-paragraph e. above. 

g. Any Director may waive notice of a meeting before or after the 
meeting and such waiver shall be deemed equivalent to the giving of notice. 
Attendance by a Director at any meeting of the Board shall be a waiver of 
notice by him of the time and place thereof. If all Directors are present at 
any meeting of the Board, no notice shall be required and any business may be 
transacted at such meeting. Notice to unit owners shall be given in accordance 
with sub-paragraph e . above. 

h. A quorum of a Directors' meeting shall consist of the Directors 
entitled to cast a majority of the votes of the entire Board. The acts of the 
Board approved by a majority of the votes present at the meeting at which a 
quorum is present shall constitute the act of the Board of Directors, except as 
specifically otherwise provided in the Articles of Incorporation, these Bylaws 

h or the Declaration of Condominium. If any Directors' meeting cannot be organ- 
A ized because a quorum has not attended, or because the greater percentage of 

the Directors required to constitute a quorum for particular purposes has not 
attended, whenever the latter percentage of attendance may be required, the 
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Directors who are present may adjourn the meeting from time to time until a 
quorum of the required percentage attendance, if greater than a quorum, is 
present. At any adjourned meeting, any business which might have been trans- 
acted at the meeting as originally called may be transacted without further 
notice. The joinder of a Director in the action of a meeting by signing and 

/ concurring the minutes thereof shall constitute the presence of such Director 
for the purpose of determining a quorum. 

i. The presichg officer of Directors' meeting shall be the President. 
In the absence of the President, the Vice President shall preside. 

j. Ihe Directors' fees, if any, shall be determined by the menhers. 

k. All of the powers and duties of the Association shall be exercised 
by the Board of Administration, including those existing under the comnon law 
and statutes, the Articles of Incorporation, these Bylaws and the Declaration 
of Condominium. Such powers and duties shall be exercised in accordance with 
said Articles of Incorporation, these Bylaws and the Declaration of Condomin- 
ium, and shall include, without limiting the generality of the foregoing, the 
foqowing: 

(1) To make, levy and collect assessments against members and members ' 
apartment units to defray the costs of the conduum, and to use the proceeds 
of'said assessments in the exercise of the powers and duties granted unto the 
Association. Said assessments shall be made against unit owners not less fre- 
quently than quarterly in amounts no less than are required to provide funds in 
advance for payment of all the anticipated current operating expenses and for 
all unpaid operating expenses previously incurred; 

(2) the maintenance, repair, replacement, operation and management of 
P the condominium wherever the same is required to be done and accomplished by ' the Association for the benefit of its members; 

(3 )  The reconstruction of improvements after casualty, and further 
improvement of the property, real and personal; 

( 4 )  To make and amend regulations,governing the w e  of the property, 
real and personal, in the condominium, so long as such regulations or amend- 
ments thereto do not conflict with the restrictions or limitations which m y  be 
placed upon the use of such property under the terms of the Articles of Incor- 
poration and Declaration of Condominium; 

( 5 )  To approve or disapprove proposed purchasers of apartment units in 
the manner specified in the Declaration of Condoahium; 

(6) To acquire, operate, lease, manage and otherwise trade and deal 
with property, real and personal, including apartment units in the condominium, 
as may be necessary or convenient in the operation and management of the condo- 
minium, and in accomplishing the purposes set forth in the Declaration of Con- 
dominium; 

(7)  To contract for the maintenance and management of the condominiG 
and to authorize the management agent to assist the Association in carrying out 
its powers and duties by performing such functions as the collection of assessL 
ments, preparation of the records, enforcement of rules, and maintenance of the 
comnon elements. The Association shall, however, retain at all times the p o ~  
ersanddutiesgrantedthembytheCondominiumAct, including, butnotlimited 
to, the making of assessments, promulgation of rules, and execution of con- .Y; tracts on behalf of the &sociation; 
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(8) To enforce by legal means the provisions of the Articles of Incor- 
poration and Bylaws of the Association, the Declaration of Condominium, and anY 
regulations hereinafter pronrulgated governing use of the property in the condo- 
minium; 

0 

J (9) To pay all assessments and taxes which are liens against any +part 
of the condominim other than apartment units and the appurtenances thereto, 
and to assess the same against the members and their respective apartment units 
subject to such liens; 

(10) To carry insurance for the protection of the Rembers and the 
Associa tion against casualty and liability ; . 

(a) The Association shall use its best efforts to obtain and 
maintain adequate insurance to protect the association and the comnon elements. 
A copy of each policy of insurance in effect shall be made available for 
inspection by unit owners at reasonable times. 

(b) All hazard policies issued to protect c o n d m u m  buildings 
shall provide that the word "building" wherever used in the policy shall in- 
clude, but shall not necessarily be limited to fixtures, installations or addi- 
tions comprising that part of the building within the unfinished interior sur- 
faces of the perimeter wall, floors and ceilings of the individual units ini- 
tially installed or replacements thereof, in accordance with the original plans 
and specifications. With respect to the coverage provided for by this paragra- 
ph, the unit owners shall be considered additional insureds under the policy. 

(11) To pay all costs of power, water, sewer and other utility services 
rendered to the condoininium and not billed to the owners of the separate units: 
and 

1 (12) To employ personnel to perform the services required for proper 
administration of the Association. 

1. the undertakings and contracts authorized by the said first Board of 
Administration shall be binding upon the Association in the same manner as 
though such undertalungs and contracts had been authorized by the first Board 
of Administration duly elected by the membership. 

5 .  OFFICERS 

a. The principal officers of the Association shall be a President, a Sec- 
retary, and a Treasurer and as marry Vice Presidents, Assistant Secretaries and 
Assistant Treasurers as the Board of Administration may deem necessary. 

b. The President shall be the chief officer of the Association. He shall 
preside at all meetings of the Association and of the Board of Administration. 
He shall have all of the general powers and duties which are usually vested in 
the office of president of an association, including, but not limited to, the 
power to appoint conmittees from among the owners, from time to time as he may 
in his discretion decide is appropriate, to assist in the conduct of the 
affairs of the Association. 

c. The Vice President shall take the place of the President and perform his 
duties whenever the President shall be absent or unable to act. If neither the 
President or the Vice President is able to act, the Board of Administration 

/ shall appoint some other member of the Board to do so on an interim basis. The 
Vice President shall also perform such other duties as shall from time to time 
be imposed upon him by the Board of Administration. 
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d. The Secretary shall keep the minutes of all proceedings of the Directors 
and the members. He shall attend to the giving and serving of all notices of 
the members and Directors, and such other notices required by Law. He s w l  
:have custody of the seal of the Association and affix the same to iiiii~kts 
rdring a seal when duly-signed. He shall keep records of the Association, 

/ its adminstration and salaries. 

e. The Treasurer shall have custody of all property of the Association, 
including funds, securities, and evidence of indebtedness. He shall keep the 
books of the Association in accordance with good accounting practices. 

f. The compensation of all officers and employees of the Association shall 
be fixed by the Directors. This provision shall not preclude the Board of Ad- 
ministration from employing a Director as an employee of the Association, nor 
preclude the contracting with a Director for the management of the condominium. 

6. FISCAL MANAGEMENT 

The provisions for fiscal management of the Association set forth in the 
Declaration of Condotninium and Articles of Incorporation shall be supplemented 
by the following provisions: 

a. The Association shall maintain accounting records for each condominium 
it manages in the County where the condominium is located, according to good 
accounting practices. The records shall be open for inspection by unit owners 
or their authorized representatives at reasonable times and written sumaaries 
of them shall be supplied at least annually to unit owners or their authorized 
representatives. The records shall include, but are not limited to: 

(1) A record of all receipts and expenditures. 

5 ( 2 )  A n  account for each unit designating the nam and current address of 
the unit owner, the amount of each assessment, the date on which assessments 
come due, the amount paid upon the account and the balance due. 

b. The Board of Administration shall adopt a budget for each fiscal year 
which shall contain estimates of the cost of performing the functions of the 
Association, including but not limited to the comnon expense budget, which 
shall include, without limiting the generality of the foregoing, the estimated 
munts necessary for maintenance, and operation of comnon elements and limited 
c o m n  element,landscaping street and walkways, office expense, utility ser- 
vices, replacement and operating reserve, casualty insurance, liability insur- 
ance, administration and salaries. The Board of Administration shall also es- 
tablish the proposed assessment against each member as more fully provided in 
the Declaration of Condominium. Delivery of a copy of any budget to each mem- 
ber shall not affect the liability of any member for any such assessment, nor 
shall delivery of a copy of a budget or amended budget be considered as a con- 
dition precedent to the effectiveness of said budget originally adopted if it 
shall appear to be insufficient to pay costs and expenses of operation and man- 
agement, or in the event of emergencies. 

The proposed axmual budget of comnon expenses shall be detailed and shall 
show the amounts budgeted by accounts and expenses classifications, as contain- 
ed in the proposed budget or otherwise, if applicable. In addition to the 
an& operating expenses, the budget shall include reserve accounts for capi- 
tal expenditures and deferred maintenance. These accounts shall include, but 5 not be limited to, roof replacement, building painting, and pavement resurfac- 
ing. The amount to be reserved shall be computed by means of a formula which 
is based upon estimated life and estimated replacement cost of each reserve 
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item. This paragraph shall not apply to budgets in which the members of the 
Association have,- a two-thirds (213 )  vote at a duly called meeting of the Asso- 
ciation determined for a fiscal year to provide no reserves or reserves less 
adequate than required by this paragraph. 

c. The depository of the Association shall be such bank or banks as shall 
be designated from time to tw by the Directors and in which the monies of the 
Association shall be deposited. Withdrawal of monies from such accounts shall 
be only by check signed by such person or persons as are authorized by the 
Directors. 

d. A financial review of the accounts of the Association shall be made an- . 
4 

nually by an accountant, and a copy of the report shall be furnished to each 
member not later than May 1st of the year following the year for which the 
report is made. 

e. Fidelity bonds may be required by the Directors from all officers and 
employees of the Association and from any contractor handling or responsible 
for Association funds. The amount of such bonds shall be determined by the 
Directors. but shall be at least the amount of the total annudl assessments 
against members for comon expenses. The premiums on such bonds shall be paid 
by the Association. 

f. The Board of Administration shall mail a meeting notice and copies of 
the proposed annual budget of c o m n  expenses to the unit owners not less than 
thirty (30) days prior to the meeting at which the budget will be considered. 
The unit owners shall be given written notice of the time and place at which 
such meeting of the Board of Administration to consider the budget shall be 
held, and such meeting shall be open the unit owners. If a budget is adopted 
by the Board of Administration which requires assessment against the unit own- 
ers in any fiscal or calendar year exceeding one hundred fifteen percent (115%) 
of such assessments for the preceding year, upon written application of ten 
percent (10) of the unit owners to the Board, the Board shall call a special 
meeting of the unit owners within thirty (30) days upon not less than ten (10) 
days written notice to each unit owner. At the special meeting, unit owners 
shall consider and adopt a budget by a vote of not less than a two-thirds (213) 
majority of all unit owners. If the proposed budget does not require assess- 
ments against the unit owners exceeding one hundred fifteen percent (115%) of 
such assessment for the preceding year, the Board of Administration may propose 
the budget to the unit owners at a meeting of the members in writing, and if 
the budget or proposed budget is approved by the unit owners at the meeting or 
by a majority of all unit owners in writing, the budget shall be adopted. In 
determining whether assessments exceed one hundred fifteen percent (115%) of 
similar assessments in prior years, any authorized provisions for reasonable 
reserves for repair or replacement of the condominilnn property, anticipated by 
the Condominium Association which are not anticipated to be incurred on a regu- 
l& or annual basis, or assessment for betterment to the condominium property 
shall be excluded from the computation. Provided, however, that so long as the 
Developer is in control of the Board of Administration the Board shall not im- 
pose an assessment for a year greater than one hundred fifteen (115%) of the 
prior fiscal or calendar year's assessment without approval of a majority of 
the unit owners. 

g. Within sixty (60) days following the end of the fiscal or calendar year 
or annually on such date as is otherwise provided in the bylaws of the associa- 
tion, the board of administration of the association shall mail or furnish by 
personal delivery to each unit owner a complete financial report of actual re- 
ceipts and expenditures for the previous twelve (12) months. The report shall 
show the amounts of receipts by accounts and receipt classifications including, 

8 



if applicable, but not limited to the following: 

1. Cost for security. 
2. Professional and management fees and expenses. . Taxes. 2. Cost for recreation facilities. 
5. Expenses for refuse collection and utility services. 
6. Expenses for lawn care. 
7. Cost for building maintenance and repair. 
8. Insurance costs. 
9. Administrative and salary expenses. 
10. General reserves, maintenances reserves, and depreciation reserves. 

7. PARL-Y RULES 

Robert ' s Rules of Order (latest edition) shall govern the conduct of the 
corporate meetings when not in conflict with the Articles .of Incorporation and 
these Bylaws or with the Statutes of the State of Florida. 

8. , AMENDMENTS TO BYLAWS 
Amendments to these Bylaws shall be proposed and adopted in the following 

magner : 

a. Amendments to these Bylaws may be proposed by the Board of ndministra- 
tion of the Association acting upon the vote of a majority of the Directors, or 
by members of the Association, whether meeting as members or by instrument in 
writing signed by them. 

b. Upon any amendment or amendments to these Bylaws being proposed by said 
3 Board of Administration ormembers, such proposed amendment or amendments shall 
/ be transmitted to the President of the Association, or other officer of the 

Association in the absence of the President, who shall thereupon call a special 
joint meeting of the members of the Board of Administration and the membership 
for a date not sooner than twenty (20 days) or later than sixty (60) days from 
receipt by such officer of the proposed amendment or amendments, and it shall 
be the duty of the Secretary to give each member written or printed notice of 
such meeting in the same form and in the sane m e r  as notice of the call of a 
special meeting of the members is required as herein set forth. 

c. In order for such amndmnt or amendments to become effective, the same 
must be approved by an affirmative vote of seventy-five (75%) percent of the 
entire membership of the Board of Administration and by an affirmative vote of 
the members owning not less than seventy-five (75%) of the apartment units in 
the condominium. No Bylaw shall be revised or amended by reference to its 
title or number only. Proposals to amend existing Bylaws shall contain the 
full text of the Bylaws to be amended; new words shall be inserted in the text 
and underlined, and words to be deleted shall be lined through with hyphens. 
However, if the proposed change is so extensive that this procedure would 
hinder rather than assist the understanding of the proposed amendment, it is 
not necessary to use underlining and hyphens as indicators of words added or 
deleted, but instead a notation must be inserted imnediately preceding the pro- 
posed amendment in substantially the following language: "Substantial reword- 
ing of Bylaw. See Bylaw - for present text". Thereupon, such amendment or 
amendments to these Bylaws shall be transcribed, certified by the Ptesident and - Secretary of the Association, and a copy thereof shall be recorded in the pub- 
lic records of Brevard County, Florida, within ten (10) days from the date on 
which any amendment or amendments have been affirmatively approved by the 
Directors and members. 
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d. A t  any meeting held to consider such amendment or amendments to the 
Bylaws, the written vote of any member of the Association shall be recognized 
if such uember is not in attendance at such meeting or represented thereat by 
proxy, provided such written vote is delivered to the Secretary of the corpora- 
tion at or prior to the meeting. 



AMENDMENTS TO BANANA BAY C O N D O M I N I U M  ASSOCIATION DOCUMENTS * 

AMENDMENT # 

# 6 

# 10 

# 1 1  

# 13 

# 14 

# 15 

# 16 

# 17 

# 18 

# 19 

# 20 

DOCUMENT 

DeclalrcLtion 

D eclalration 

Declalratbn 

Bylaw4 

Bylaw4 

By law4 

Bylaw4 

D eclalratbn 

D eclat  atb n 

D eclalratbn 

Bylaw4 

DATE 

07/28/83 

or/zr/ss 

05/24/85 

09/ 15/86 

11/14/86 

04/ 10/87 

04/ 10/87 

02-20-91 

01-21-92 

01-21-92 

03-08-93 

BOOK g PAGE # 

2445 0778-0785 

2571 0326 

2602 2905 

2730 2041 

2747 1618 

2791 0036 

2791 0037 

31 10 041 1-0412 

3174 0173 

3174 0174 

3272 3155-3156 

SUBJECT 

S e d a n 6  V ,  V I ,  V I I I ,  X I I I  

Reclr&on Room t Managent6 A p t .  

Manag en ' 6 A p t .  

Annual MeeALng Date 

Financial Reviw 

MaCe Notice 

MaU BaMot 

Hydlrodpa 

A d .  I V  Balconiw 

A l r t .  X Rwpon6ibXLty boa Patio4 

S e c t b n  I V  - Fining R i g k t  

* Othen than nolrmal Phahe completion amendment6 (#1,2,3,4,5,6,7,8,9,12) 
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AHENWENT TO BYLAWS 

CYr - 
BANANA BAY CONOCmlNlUM ASSOCIATIW# INC. 

A Condominiua 

COCOA BEACH, FLOR 1 DA 

( A Corpora t ion  Not For P r o f i t  ) 

We, Donald C,  Porteous and June Harr ington,  as President and Secretary 
respect i ve  l y  of Banana Bay Condominium Associat ion,  Inc,, a co rpo ra t i on  
not  f o r  p r o f i t ,  do hereby c e r t i f y  t h a t  a t  a r e g u l a r l y  scheduled meeting 
of the Board of D i r e c t o r s  he ld  the  2nd day of October, 7986, the Board 
of D i r e c t o r s  by an a f f i r m a t i v e  vo te  of a m a j o r i t y  of the e n t i r e  member- 
sh ip  of the Board of D i r e c t o r s  d i d  approve and recommend t o  the members 
of the Associat ion a r e v i s i o n  of  Sec t ion  6 paragraph ( d )  of the  Bylcrwa 
as set f o r t h  i n  the  f o l l o w i n g  amendment and t h a t  a t  a s p e c i a l l y  c a l l e d  
meeting of t .k members of the Associat ioa h e l d  or: O h  29th  day of Gcf- 
ober, 1986, by an a f f i r m a t i v e  vo te  of more than seventy-f Sve percent of 
the e n t i r e  membership of the Associat ion,  d i d  approve the f o t l o w i n g  a- 
mendment t o  the Bylaws of Banana Bay Condominium Associat ion, Inc, 
SECTION 6 ( FISCAL MANAGEMENT ), PARAGRAPH D SHALL BE AMENaED AS FOLLOWS: 

( d )  (&-auJi4) A f inancia1 rev iew of the accounts of the Assoc- 
i a t i o n  s h a l l  be made annual ly  by an accountant, and a copy 
of the r e p o r t  s h a l l  be fu rn ished t o  each member not l a t e r  
than Way 1s t  of the  year f o l l o w i n g  the y e w  f o r  which the 
repo r t  i s  made, 

IN WITNESS WHERECF, we have hereunto set  our hands and seals  as such of -  
i i c e r s  and the o f f i c i a l  seal of the  co rpo ra t i on ,  t h i s  the -5/z day of 
Nevonber, 7986, 
ATTE-3 : BANANA BAY CONDOMINIUM ASSOCIATION# INC* 

C3R.W APE SEAL 

Pre s'i den t 

STATE W FLORIDA 
cG"i,.i.f. *- &-E.v 

I HEREBY CERTIFY t h a t  on t h i s  date before me persona l ly  appeared 
DONALD C, PWTEOUS and JUNE HARRINGTON, who are known by me t o  be 
the persons decr ibed i n  and who executed the foregoing instrument 
as Pres ident  and Secretary,  respec t ive  l y ,  of Banana Bay Condomin- 
ium Associat ion,  Inc., a F l o r i d a  co rpo ra t i on  not f o r  prof i t.They 
acknowledged before me t h a t  they executed the foregoing ins t runent  
as such o f f i c e r s  i n  the name and on behal f  of the corpora t ion ,  and 
t h a t  they a l s o  a f f i x e d  t h e r e t o  the of 

1 Executed and sealed by me a t  L4-ua/ , F l o r i d a ,  on the 
d -- day of November, 7986. 

MY Commission exp i res  &,LA& 
Notary Pub1 i c  h;) 

NOTARY PUBLIC. STATE OF FLORIDX 
MY COMMISSION EXPIRES FEE. 20. 1990. 
BONDED THRU NOTARY PUBLIC UNDERWRITERS 

OFF. REC. 

2 7 4 7  

,.? r ,  ,- (7 i,,:,J N. Courtenay Ptiwy. 
P.D. Box 37 

i$er.ritt ls!and, FL 52952 

PAGE 
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.~J4FXJ3-EhT TO IXi-Uilg -- LEWIS R. PE~FCIZ 
OF - A t t o r n e y  a t  Law 

BANANA BAY CONDOM1NI UE.1 ASSOC I AT1 CIN , INC . P.O. Box 37 
A Condominiurn M e r r i t t  Island, FZ 32952 

COCOA REACIir FLORIDA 
( A Corporation Not For Profit ) 

We, Donald C. Porteous and Greta Jones, as President, and Secretary respectively 
of Banana Bay Condominium Association, Inc., a corporation not for profit, do 
hereby certify that at a meeting of the Board of Directors held the 4th day of 
March, 1987, the Board of Directors by an affirmative vote oE a majority of the 
entire membership of the Board of Directors did approve and recommend to the 
members of the Association a revision of Section 3 paragraph(c) of the By-laws 
as set forth in the following amendment and that at a specially called meeting 
of the members of the Association held on the 1st day of April, 1987 by an affirm- 
ative vote of nlore than seventy-five percent of the entire membership of the 
Association did approve the following amendment to the By--laws c~f Banana P3y Ccndo-- 
n~ir!iurn Rssociatior~, inc. 
C.FC"rIC??J 3 ( ?zJN,.J.K 4NTj SPECIAL. i,E?I1? i!!:: ?p ~ : ! ~ ! \ { ~ g ~ S ; j ~  P ! !'li?kt7!?iiPF! I: SHATd, RF: L P G . .  

NylENDED AS FO1,LOWS: 
(c) Notice of all membership meetings, regular or special, shall be given 

by Ll!e Pres.ident,, Secr2tai.y or 'rreas~~i-er cf the Associat,i on or other 
officer of the Association in the absence of said officers, to each 
member, urlless waived in writin$, such notice tc be written or printed 
and t,o skate the time, place and object for which the meeting is (:all- 
ed. Such notice shall be given to each m~rnroE.~r 11ot less than fi €teen 
(15) days nor more than thirty (30) days prior to the date set ior 
sudl meeting, wh_i.cS~ nobice sliall be mailed or pescnted psrsonally to 
each member within said time. (TG-p~ese~ked-pe~fiefta444fr'~--.~eeeip&-eg 
~aeh-~ekiee-ska44-k-sifil~ed-bfr'-~~e-membe~-~-i~d&eaki~~-~kh~-6ake-e~-wh~eh 
s~ek-~ekiee-was-~eeeiffed-Bfr'-him~-&~-mai4e~~-khe-~ekiee-e~-khe-membe~-- 
ship-meeki~~-sha44-be-fie-flk-bfr'-ee~k~~ied-mai4~-~ek~~~-~eee~pk-~eqHesked~ 
whieh-mai&i~g-sha44-be-deemed-~ekiee~) Written notice of all m?mber- 
shig meetinqs, regular or special, shall 5e ?osted in a conspicuous 
place on the condominium property at least fourteen (14) days pior to 
the meeting. Any member may, by written waiver OF notice signed by such 
member, waive such notice, and such waiver, when filed in the records 
of the Asscciation, whether before or after holding of the meetirly, 
shal.1 be deemed ecpij.valent to the qivingi of such notjce to sach mcnt!pr. 
I€ any membership meeting cannot be or~anized because a quorum has n(;t 
a t.tend~d, or because a greater percentage of the men113ersllip to cnnsti- 

6 .  tiit? a Tuoruiij oc att;e;-,dsi;ce aiay ir,->qiiircz &.- 2s s;ii; i:; tt!e A:';! - 

cl-es of Incorporation, these Bylaws or the Declaration of Condomi~iun, 
the membcrs who are present, either in person or by groxy, may adjourn 
the meeting Erorn time to time until a qucrum or the requi~ed r:ercent- W 

age of attendance, if greater than a quorum, is ?resent.. Unit owners CV 
9 

may waive notice of s~~ecific meetings and may take action by vrittetl 4- 
agreement tri tholit meetings providcd there is s-trj.ct compliance r,ii th w 
tlle percentaqe of unit owners or voting rigllts required to make deci-. -, 

siorls and to constitute a quorum as 2rovided in the Declaration of 
Condominium, Rylaws and Articles of Incorporation of this condominium. 

IN WTThTESS WIIEREOF, we have hereunto set our hands and seals as such ocficers and 
tl-,e oi'ficial seal of the corporation, this the d B  day of April, 1987. 
A'PYEST : BANANA BAY CONDOMINIUM ASSOCIATIONI INC. 

COR?CIJ&TF SEAL 

,454b75 -- 8,QZm-Q.d - V 

Secr~tary ' Presid~nt 
-r) , , * * * m * ~ " Y -  

s I'ATE OE' FTL;.EILA < ,  : - ,%,  , ' . - -'- 3' 

C O ~ J N ~ Y  OF BRE'JARD 
~ ~ r ~ r - r n - , ~  I - ~ D v ~ ~  vy LL-+ qn +!-4 m A = +  T 5?rnvn mn -,-,".p,7- -: 1 , -  =,,.,-. P.-,".FcJ , 1 ,  L - " . . -A  LI .,I' V .  L A l  . k L  I1 " 2  > - < I "  -. LL'L - 'L ,y' "'2 - " T;cr l l r 3  r -  

L L 

FORTEOUS AND GRETA JONES, \?;lo are !r,~~o?m blr me to b-3 the p~rsnns desrribed j n 
and 1:ho executed tile for2c;oinq instr~lment as President and S~ti-~tilr-y, res!xc7- 
t ively , of Banarla Ray Condominium Association, Tnc . , a Fl ori da corpcrr? t ion 
not for profj t. 171cy ac:rno~\rledged >?fore rne that they c:<ecuted the fore~njng 
instrument as such offi(-er s j n the name and on beha !f of the corporation, and 
that ti12~ a1 so aff i;:ed there a1 seal of Lk:e corporation. 
Executed and sealed I)y me at, ' , Florida, on the (.& day of 
~pl-il, 1987. 

My Cc~mission expires 

' . :7-,.; - ,?.-!,-, rrr-c .-? r. 
Notary ~Gblic 

/ . . _ .  _ . . .  . .. > (Seal) t::: : , . '  , , , ,I,, . :-.. ..,- , .  :! 
><.,\ ..d T\.S''J b " : .  ' \ ?  b-*.,L - .L, :. , . . d ? L R 3 .  

. '1. " ' 
.e, iGE. 

._ 1.. - 
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- AENDMENT TO BYLAWS - 

OF - 
BANANA BAY CONDOMINIUM ASSOCIATION, INC. 

A Condominium 

COCOA BEACH, FLOR IDA 

( A C o r p o r a t i o n  Not  F o r  P r o f i t  ) 

We, Dona ld  C. Po r teous  and G r e t a  Jones, as P r e s i d e n t  and S e c r e t a r y  r e s p e c t -  
i v e l y  of Banana Bay Condominium A s s o c i a t i o n ,  Inc., a c o r p o r a t i o n  n o t  f o r  
p r o f  i t ,  do hereby c e r t  i f y  t h a t  a t  a  mee t i ng  o f  t h e  Board o f  D i r e c t o r s  h e l d  
t h e  f o u r t h  dcy o f  March, 1387, t h e  Board o f  D i r e c t o r s  by  an a f f i r m a t i v e  v o t e  
o f  a  m a j o r i t y  o f  t h e  e n t i r e  membership o f  t h e  Board o f  D i r e c t o r s  d i d  appt-ove 
crnd recommend t o  t h e  members of t h e  A s s o c i a t i o n  a  r e v i s i o n  o f  S e c t i o n  2 para-  
g raph (dJ o f  t h e  Bylaws as s e t  f o r t h  i n  t h e  f o l l o w i n g  amendment and t h a t  a t  
a s p e c i a l l y  c a l l e d  m e e t i n g  o f  t h e  members of t h e  A s s o c i a t i o n  h e l d  on t h e  1 s t  
day o f  A p r i l ,  7987, by an a f f i r m a t i v e  v o t e  o f  more t h a n  s e v e n t y - f i v e  p e r c e n t  
of  t h e  e n t i r e  membership o f  t h e  A s s o c i a t i o n ,  d i d  approve t h e  f o l l o w i n g  amend- 
ment t o  i he  3ylatvs o f  Dancno say Ccnd=mfnfum /,ssoc ict i c o ,  Inc .  
SECTION 2  embersh ship, V o t i n g ,  Quorum, Prc lx ies  ), Paragraph ( d )  t o  be amended 
as f o l l o w s :  

Vo tes  may be c a s t  i n  person, by  s igned  m a i l  b a l l o t ,  o r  by p roxy .  
A p r o x y  i s  d e f i n e d  as t h e  a u t h o r i t y  t o  c a s t  t h e  v o t e  o f  a member 
q u . a l i f i e d  t o  v o t e  as s e t  f o r t h  i n  ~ r t i c l e  IV of t h e  A r t i c l e s  o f  
1ncorpora t ion .Any  p r o x y  g i v e n  s h c l l  be e f f e c t i v e  o n l y  f o r  t he  spec- 
i f i c  m e e t i n g  f o r  w h i c h  o r i g i n a l l y  g i v e n  and any l a w f ~ l l y  ad jou rned  
m e e t i n g  t h e r e o f .  I n  no  e v e n t  s h a l l  any p r o x y  be v a l i d  f o r  a  p e r i o d  
l onge r  t hon  n i n e t y  ( 9 0 )  days a f t e r  t h e  d a t e  o f  t h e  f i r s t  mee t i ng  
f o r  w h i c h  i t  was g i v e n .  Eve ry  p r o x y  s h a l l  be r e v o c a b l e  a t  any t i m e  
a t  t h e  p l e a s u r e  o f  t h e  u n i t  owner e x e c u t i n g  i t .  P r o x i e s  must be 
f i l e d  w i t h  t h e  s e c r e t a r y  b e f o r e  t h e  a p p o i n t e d  t i m e  o f  t h e  meet ing .  

IN WITNESS WHEREOF, we have he reun to  s e t  our  hands and s e a l s  as such o f f i c e r s  
and t h e  o f f i c i a l  sea l  o f  t h e  c o r p o r a t i o n ,  t h i s  t h e  day o f  April, 7987. 
AI'TEST : BANANA BAY CONDOM IN I L'LI /,SSOC I ,4T I  ON, INC. 

S e c r e t a r y  P r e s i d e n t  

STATE OF FLORIDA 
COUNTY OF FLOR IDA 

I HEREBY CERTIFY t h a t  on t h i s  da te  b e f o r e  me p e r s o n a l  l y  appeared 
DONALD C. PORTEOUS and GRETA JONES, who a re  known by me t o  be t h e  
pe rsons  d e s c r i b e d  i n  and who execu ted  t h e  f o r e g o i n g  i n s t r u m e n t  as W 
P r e s i d e n t  and S e c r e t a r y ,  r e s p e c t i v e l y ,  o f  Banana Bay Condominium 
A s s o c i a t i o n ,  Inc.,  a  F l o r i d a  c o r p o r a t i o n  n o t  f o r  p r o f i t .  They ack- 
nowledged b e f o r e  me t h a t  t h e y  execu ted  t h e  f o r e g o i n g  i n s t r u m e n t  as * 
such o f f i c e r s  i n  t h e  name and on b e h a l f  o f  t h e  c o r p o r a t i o n ,  and -4 

t h a t  t hey  a l s o  a f f i x e d  t h e r e t o  t h e  o f f i c i a l  sea l  o f  t h e  c o r p o r a t i o n .  k 3  

Executed  and sea led  by me a t  w -  , F l o r i d a ,  on t h e  
(l& day o f  A p r i  1, 7987. 

My Commission e x p i r e s  Y&aQck/\eks, 

(Se a  1 )  i.s i;.~::) i.r:,)::cIc. :; i,:,.:..r iIjb rI-L,z,G,q 
t.1" G'. i,t>;$'$ic:; ;-;<f :.- 
B L ) I , : ; ~  . rk .  . ,,-'a :,'a,>:<. 22,  1 3 5 1 ,  

lib NOl -Af ib  'LZLIC LIK D E K * , R  i , E A S ,  

,. -2. ,-. ,< ' 2; , f --..- .-.-. -.. .- -: ;!T);,;,..:2:L!~, i> , : -  !!9:<z 

;pi: I';.,x .; ... .. . .-... .--. -- ; .,: :>::;,);:;I,~~.. :L ;y:. 

i .;:;b,.,: ~3 5 IG+;%[I .;b";? :;i..:f.:; 2 -- .....-- - ...- 4 

<:?>.;Fi!:. $ -.-. 
.%, .a,.;;.2 :a,+:.:.: rc is+t;a:.(tz/r*- tU 4 L E W I S  R .  PEARCE 

A t t o r n e y  a t  L a w  
P . O .  BOG 37 
M e r r i t t  I s l a n d ,  FL 3 2 9 5 2  



ROSE A N D  WELLER 
ATTORNEYS AT LAW 

P.O. BOX 32 1255 
101 N. ATLANTIC AVENUE 

COCOA BEACH, FLORIDA 32932- 1255 

WALTER T. ROSE, JR., P.A. 
WILLIAM E. WELLER 

TELEPHONE (407) 784-0 147 
FAX (407) 784-4364 

March 1 2 ,  1993  

Banana Bay Condominium 
Donald  P o r t e o u s  
200 S. Banana R i v e r  B l v d . ,  #2205  
Cocoa Beach ,  FL. 32931  

Dear M r .  P o r t e o u s :  

P l e a s e  f i n d  e n c l o s e d  t h e  o r i g i n a l  r e c o r d e d  Amendment t o  t h e  
Bylaws o f  Banana Bay,  A Condominium, r e c o r d e d  i n  OR Bk. 3272 ,  
p g s .  3155 & 3156 ,  P u b l i c  R e c o r d s  o f  B r e v a r d  C o u n t y ,  F l o r i d a .  

Very t r u l y  y o u r s  



- -- - -- 

ROSE AND WELLER 
ATTORNEYS AT LAW 

P.O. BOX 32  1255 

1 0 1  N ATLANTIC AVENUE AMENLIMENT To 'ME BYLAWS --.>-& 
COCOA BEACH, FLORIDA 32932-1  255 OF --- 

BANANA BAY, A CONDOMINIUM I** . - ----?.rr 

We, Donald C. Porteous and Greta G. Jones, as President and Secretary respec- 
tively of Banana Bay Condominium Association, Inc., a corporation not for 
profit, do hereby certify that at a meeting of the Board of Administration held 
on the 28th day of March 1990, the Board of Directors did approve and recommend 
to the members of the Association a revision of Section 4 of the Bylaws as 
recorded in the Official Records Book 2264, Page 0282 of the Public Records of 
Brevard County, Florida. At a specially called meeting of the Association mem- w 
bership held on the 2nd day of May 1990 a total of 69 Owner votes were cast in * 
favor of the amendment, 6 votes were cast against the amendment and 61 Owners - 
failed to cast a vote. At that meeting a decision was made to hold the vote on 
the proposed amendment open pending the results of efforts to obtain sufficient 
additional votes to achieve the required 75% membership vote necessary to pass * 
the proposed amendment. Subsequently at the Annual Membership Meeting held on 
the 2nd day of March, 1993 it was announced that an affirmative vote for the 
amendment had been cast by over 75% of the entire membership of the Banana Bay 
thereby approving the following amendment to the Bylaws of Banana Bay 
Condominium Association, Inc.: 

Section 4 paragraph (8) page 5 

(8) To enforce by legal means the provisions of the Articles of Incorpora- 
tion and Bylaws of the Association, the Declaration of Condominium, and any 
regulation hereinafter promulgated governing the use of the property in the 

IN WITNESS WHEREOF, we have hereunto set our hands and seals as such officers 
and the official seal of the corporation, this 69 day of %& , 1993. 

ATTEST 

Secretary v 



/- 

'f' 

200 S. Banana River Boulevard, Unit 2205, Cocoa Beach, FL 32931 

STATE OF FLORIDA 
COUNTY OF BREVARD 

I HEREBY CERTIFY that on this date before me personally appeared DONALD C. 
PORTEOUS AND GRJ3TA G. JONES, who are known by me to be the persons described in 
and who executed the foregoing instrument as President and Secretary, respec- 
tively, of Banana Bay Condominium Association, Inc. , a Florida Corporation not 
for profit. They acknowledged before me that they executed the foregoing 
instrument as such officers in the on behalf of the corporation, 
executed and sealed by me at r f icas , Florida on the 5 @ day 
of 2/Yl & , 1993. 

My Ccmnnission expires on % )11/4L 
- . .*. 
# 

" 

"- -3 " < . ,  

5. $,,; ".~ % .; ;!cf, ,i.;;::r .i:, :.:.; 
/ '.* _, . .. . 
f l  - ;:. ; . ,  . .  . . .  

+ : / I ,  *-;, q, , I>,, , : * * " ,: , .. .:,'~ 
. . ,  

(+,,../:2;e;;;, c; ,,., ::>: ,.: 
f' " ~ ' ! $ j $ ; ; ~  > '  . . ' t : , ' ,  .... e \ .  
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