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VIA REGULAR U.S. MAIL

Banana Bay Condominium Association, Inc.
¢/o Ryan Marrs

Space Coast Property Management, Inc.

928 E. New Haven Ave.

Melbourne, FL. 32901

RE: Certificate of Amendment
Members of the Board:
We are pleased to enclose the original Certificate of Amendment, which has been recorded
in the Public Records of Brevard County. Please keep this document with your other Governing

Documents for the community in a safe place.

Thank you for your time and attention to this matter. Feel free to contact us if you have
any questions or concerns.

Sincerely,
X/‘*’\ e e ? \/7\
Sharon R. Vegren, Florida Registered Paralegal
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BANANA BAY CONDOMINIUM ASSOCIATION. INC. CERTIFICATE OF AMENDMENT TO
THE DECLARATION OF CONDOMINIUM OF BANANA BAY, A CONDOMINIUM AND THE
BYLAWS OF THE BANANA BAY CONDOMINIUM ASSOCIATION, INC.

WHEREAS, that certain DECLARATION OF CONDOMINIUM OF BANANA BAY., A
CONDOMINIUM, was recorded at Official Records Book 2264, Page 299, Public Records of Brevard
County, Florida (hereinafter referred to as “Declaration™); and

WHEREAS. pursuant to Article XI1II of the Declaration, the Declaration may be amended at a
regular or special meeting of the members by 67% of the Owners appearing in person or by proxy at a duly
noticed and called meeting of the Members: and

WHEREAS. the amendments herein were adopted by at least 67% of the Members present in
person or by proxy appearing at a duly noticed and called meeting of the Members held on August 6, 2015
in accordance with Article XIIT of the Declaration: and

WHEREAS, that certain Bylaws of The Banana Bay Condominium Association. Inc., were duly
adopted and recorded at Official Records Book 2264, Page 278, Public Records of Brevard County. Florida
(hereinafter referred to as “Bylaws™); and

WHEREAS, pursuant to Article 8. of the Bylaws, the Bylaws may be amended by 75% of the total
voting interests of the Association: and

WHERAS. at least 75% of the total voting interests in the Association did appear in person or by

proxy at the foregoing meeting held on August 6, 20135, and did approve the amendments to the Bylaws sct
forth herein;

NOW. THEREFORE. the Declaration and Bylaws are hereby amended as follows:

1. Definitions All capitalized terms set forth herein shall have the same meaning as set
forth in the Declaration.

2: Amendments  The following amendments to the Declaration and Bylaws are hereby adopted as
follows:

Article IX. Section d. of the Declaration is hereby amended to read as follows:

d. In the event owners of a unit fail to maintain it as required herein or make any
structural addition or alteration without the required written consent, or otherwise violate
the terms of the Declaration, the Association or an owner with an interest in any unit shall

DELETED LANGUAGE INDICATED BY STRIKETHROUGH: ADDED
LANGUAGE INDICATED BY UNDERLINE.




have the right to proceed in 2 court of eguity (e seek complinnce with the provisions hereofl
The Association shall bave the oplion, but shall not be requived. to take such action as is
necessary o correct the fatlure to maintain the unit or other portions of the Condominium
Property which the unit owner is reguived to maintain, or damage o the Common Elements
caused by the affirmative actis) carelessness, or nesiect of an owner or their fenants, suesis
ar invitees should the unit owner fail {6 do so aller reasonable notice from the Association,
By wayv of examinle and net v wav of limitation, the Associstion mav clean drver ducts on an
as needed basis or repair and replace exterior hose bibs not otherwise the responsibility of
the Association. Witheusi lmiting the venerality of the foregoing, the Association's right fo
take action to correct violations of the terms of the Declaration, and its right lo impose a
Special Assessment, shall apoly 1o aov setion taken by the Association to correct the vielation
of the Declaration pertaininge to either Common Elements or s unit. The Association shall
have the right to levy atf any time a special assessment against the owners of the unit in
vipiation of the Declaration for the necessary sums ¢ put the improvements within the unit
or the Common Elements, as the case may be, in good condition and repair or to remove any
unauthorized structural additien or alieration.  After making such assessment, the
Association shall have the right to have its employees and agents enter the unit, at reasonahle
times, te do such work as du&med necessary by the Beard ﬁfAdmunstr wtion of the Association
to enforee compliance with the provisions hereof.

The Board of Administration of the Association may enter info a contract with any
firm or corporation for the maintenance and repair of the condominium property and may
join with other condominium corperaions Associations contracting with the same firm,
person or corporation {or maintenanee and repair.

‘The Association shall determine the exterior color scheme of all buildings and shall
be responsible for the maintenance thereof, and no owner shall paint an exterior wall, door,
window, patio or any exterior surface, ete. at any time without the written consent of the
Associkation,

Articke X, Section k. of the Declaration is hereby amended to read as follows:

No auto parking space may be used for any purpose other than parking automobiles nhich
that are in operating condition. No other vehicles or objeets, including byt not limited to,
wrucks used primarily for commercial purposes, metereveles, tratlers, recreational vehicles,
commercial vehicles and boats, will be parked or placed upon such-portion any portion of the
condominium properly snless-permitied-by-the-Beard-of- Administration. For purposes of
the forecoing restriction, “commercial vehiele” shall be defined as anv motor vehicle or
convevance used primaribv for business or trade purposes. Factors to be used in making a
determination shall be the presence of commercial lettering, signage or other business related
advertising on the vehicle, motor vehieles kaving greater than three-guarter {3/4) ton
capacity, aor the visible presence of business products. materials andfor tools. The final
determipation of what constifutes 3 commercial vehicle shall be made by the Board of
Directors, whose final defermination in thie resard shall be final and not subjeet to review.
No parking space shalf be used by any other person other than an occupant of the
condominium who is ar actual resident or by a guest or visitor only when such guest or visitor
is, in fact, visiting and-upen the premises. [\nm ithstanding th the foregoing, non-motorized
W atercmit such as canoes and RKavaks may be stored in a SDGClﬁC location. if anv, desionated
bv the Board such as a siorave rack, all of which shall be subject 1o further rules and
reculations as adopied from time to time by the Board, The Board of Direciors mnav adopt




additional or different rules and regulations perigining to parking in addition {o theose set
forth herein without the necessity of amending the forepoing provision. Anv vehicle or obiect
parked in vielation of this provision shall be subject to being towed af the Unit Owner’s
expense. subiect only to twenty-four (24} hours® notice in writing from the Association,

Article X, Section m. of the Declaration is hereby amended to read as follows:

. One (1) pet-dog or cat shall be allowed to be kept in the owner’s unit, however, said
pet dog or cat shall not exceed thirty (30) pounds in weight, and the pet dog or cat shall be
kept on a leash on the condominium common elements and it shall not create a nuisance.
Other common domestic pets shall be permitted provided said pets do not create » nuisance
1o serrounding Owners. The foregeoing restriction on the number of permitted pets does not
apply to fish or birds. Wheiher a pet constitutes a nuisance shall be subject to the Board’s
discretion whose determination shall be conclusive. Anv pet deemed 3 puisance shall be
permanently removed from the Condominium. For purposes of this provisien, “common
domestic pets” shall be delined as dogs, cats, fish, birds. and suinea pigs, The foregoing
definition of commen domestic pet shall Hkewise be subjeet to final, dispusitive determination
of the Board in case of dispute. No other pets shall be altowed, Ng owner shall engage in the
commercial breeding of anvy permitied pet.

A new Article X, Seetion n. is hereby added to the Declzration (o read as follows:

No Unit Owner shail instail tile in any ares of their Unit other than minor repairs to areas
currently tiled as of the effective date of this provision, unless adeguale and effective noise
cancelling underlavment is installed under the proposed tile which is approved in writing, in
advance, by the Association. Anv Unit OQwaner proposing to install tile in compliance with this
provision shall submit an applcation to the Asseciation prior to installing the tile and the
Association must approve the proposed  noise  cancelling  wnderlavmcent prior to
commencement of installation,

Article XIII of the Beclaration is hereby amended to vead as follows:

These restrictions, reservations, covenants, eonditions and easements may be modified or
amended by recovdingsuch-medifications or-amendmentsinthe public-records-of Brevard
GovntvrFloridaprovided-the-modifieation or amend ment-has been-approved-by-the owaers
ofsinty-seven-(67%pereent-of the-ownersof—by the affirmative vote of a majority of the
units whose votes were cast in person or by proxy at the meeting duly held in accordance with
the Bylaws and Artictes of Incorporation of the Association, and, provided further that the
amendment shall have been approved by each Institutional first morigage. No amendment
to this Declaration shall be adopied which would operate to affect the validity or priority of
any morigage held by an institational {irst mortgagee or which would alter, amend or moedify,
in any manner whatsoever, the rights, powers and privileges granted and reserved herein in
favor of any institutional first mortgagee ecin-faveor-of the-Beveloper without the consent of
all such mortgagees oe-the-Bevelepersas-the-case~may-be. There shall be no amendment




adopted altering the share of ownership in the common elements or surplus, or altering the
share of common expenses, except by (he unanimous vote of all members in the Association
and approved by their respective institutional first mortgagees, In addition to the foregoing,
the provisions of Chapter 718, Florida Statutes, and any and all ameadments thereto, shall
be incorporated as if fully set forth hercin. In case of conflict, the provisions of Chapter 718,
as amended, shall take precedence,

The Association shall provide a holder, insurer or guarantor of a first mortgagee,
upon written request,(such request to state the name and address of such holder, insurer and
the unit number) timely notice oft

(%) Any proposed amendment to the condominium instruments effecting a change in (i)
the beundaries of any unit or the exclusive easement rights appurtenant thereto, (iil) the
interests in the general or limited common elements appertaining to any unit or the liahility
for common expenses appertaining thereto, (iit) the number of votes in the owners Association
appertaining to any unit ov {iv) the purposes to which any unit or the comnion elements are
restricted;

{2) Any proposed termination of the condominium regime;

(%) Any condemnation loss or any casualty loss with which affects a material portion of
the condeminium or which affects any unit on which there is a first mortgage held, insured
or guaranteed by such eligible holder:

{4) Any delinquency in the pavment of assessments or charges owed by an owner of a
unit subject to the mortgage of such eligible holder, insurer or guarantor, where such
delinguency has continued for a period of 60 days;

5) Any lapse, cancellation or material modification of any insurance policy maintained
by the Association.

Tuvalidation of any one (1) or more of these restrictions. reservations, covenants, conditions
and easements, or any provision contained in this Declaration, or in a conveyance of a Unit,
by the Developer, judgment, court order, or law, shall in no way affect any of the other
provisions which shall remain in full force and effect.

In the event that any court should hereafter determine that any provision, as originally
drufted herein, violates the rule against perpetuities or any other rule of law because of the
duration of the period involved, the period specified in this Declaration shall not thereby
become invalid, but instead shall be reduced to the maximum period allowed under such rule
of law, and for such purpose, measuring life shall be that of the youngest incorperator of the
Assochation.

These restrictions, reservations, covenants, conditions and easements shall be binding upon
and inure to the benefit of all property owners and their grantees, heirs, personal
representatives, successors and assigns, and all parties claiming by, through or under any
memnber.
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Article XIX of the Declaration is hereby amended to read as follows:

The owner of each apariment shall be governed by and shall comply with the provisions of
this Declaration as well as the Bylaws and Articles of Incorporation of the Association. Any
apartment owner shall be liable for the expense of any maintenance, repair or replacenent
muade necessary by his aet, negleet or carclessness, or by that of his family, or his or their
guests, employees, agents or lessees, but valy {0 the extent that such expenses are not met by
the proceeds of insurance carried by the Association. Such liability shall includc any increase
in fire imsurance rates occasioned by use, misuse, occupancy, or abandonment of am
apariment. Nothing herein contained, however, shall be construed so as o meodily any waiver
or righis of subrogation by insurance companies.

Huny-action-brought-against-an-apartnent—owner-by-the-Associationfor-damapes—or
mrjunetive relief duetosuchapartment-ownersfailing to-comphwith-the-provisiens-of-this
Deelarativaor-Bylaws-of-the-Corporstion.-the-Assoeintivn shall-be-entitledto-egurt-costs;
reasonable-sttorney'sfees-and-expensesinewrred-hy-itin-connection with-the prosecution-of
such-netion.

In the event if becomes necessary for the Association fo retain legal counsel to enforce any
provision of the Deelaration. Bvlaws, Articles of Incorporafion, or duly adopted Rules and
Regulations. the Association shall be eniitled to recover all aitorney’s fees and costs incurred
whether it be hefore trigh at trial, or on appeal. The Board of Administration shall have the
diseretion Yo cleet its remedy for enforcement and all said remedies shall be nonexclusive,
The forcgoing expenses incurred in connection with enfercement of the soverning documents
are a “Common Expense”. However, said expenses arve hkewise atiributable to one Unit
Owner to_the exclusion of others. Consequently, any and all such expenses shall be the
responsibility of the Unit Owper against whom such enforcement efforts have been
commenced and shall be assessed to said Owner’s Unit as a special assessment ,

Artiele XXV of the Declaration is herchy amended to read as follows:

For violation or a breach of any provisions of this Declaration by-a person-elaiming by,
throush-er-under-the Beveloper;-vr-by-victue-of any judicial-procecdings, the Association,
and the members thereof, or an institutional first mortgagee, or any of them severally, shall
have the right to proceed at law for damages or in equity to compel a compliance with the
terms hereof or to prevent the violation or breach of any of them, or for such other relief as
may be appropriate. The Association’s right to proceed fo take action fo correct any viglation
of the terms hereof or undertake maintenance and repair to any unit or commen clement as
more particalarly described in Article IX, Section d. of the Declaration shall be a cumulative
right and in ng event shall the Association be required to take such action, In addition to the
foregoing right, the corporation shall have the right, whenever there shall have heen built
within the condominivm any structure which is in violation of this Declaration to enter upon
- the property where such vielation of this Declaration exists, and summarily abate or remove
the same at the expensce of the owner, provided, however, the corporation shall then make the
necessary repairs or improvements where such violation occurred so that the property shall
be in the same condition as it was before said violation occurred, and any such entry and
abatement or removal shall not be deemed 2 trespass. The failure promptly to enforce any




of the provisions of this Declaration shall not bar their subsequent enforcement. Inany

proceedingarisinebeepuse—oi-pn-alicged-vislation byan-—apartment-owner-the prevailing
party-shalb-be-ontitled to-recover-the costs of the-proceedingand -such-reasonable attorney

fees-asmnyv-be-awarded-by-the courtrandinuny-supplemental proceedinpsand appellant
proceeding —WHWBH}MW%B&{%M{KMMHMQM
proceedings subsequent-to-finaljudgmentas theuppre -3¢ Ay

event if heeomes necessary for the Association to remm leﬂ.‘ti ceunsel 10 cnfouc any provision
of the Beelaration, Byvlaws, Articles of Encorporation, or dulv adopted Rules and Regulations,
the Association shall be ezmﬂed to_recover all attornev’s fees apd costs incurred whether it
be before trial, at trinl, or on appeal. The Board of Administration shall have the discretion
1o elect s remedy for enforcement and all said remedies shiall be nonexclusive, The foresoing
expenses incurred in connection with enforcement of the soverning documents are a
“Common Expense”. However, said expenses are likewise atiribufable o one gpartment
owner {o the exclusion of others. Conseguentiv, anv and all sueh expenses shail he the
responsibilitv of the apartment or unit owner avainst whom such enforcement efforts have
heen commenced amd shall be assessed (o said owner's apartment or unit as a special
assessment .

in addition te ol other remedies, in the sole disereticn of the Board of Directors of the
Association, & fine or fines may be imposed spon an owner for failure of an owney, his familv,
guesis, invitees or emplovees, {o comply with anpv covenanl, restriction, rule or regulation:
provided the following procedures are adhbered to;

() The Association may levy reasonable fines of up to 3100 per violation against
any member or anv member’s tepant, cuest, or invitee for the failure of the owner of the
parcel or its occupani, Heensee, or invitee to comply with anv provision of the declaration, the
association bylaws, or reasonable rules of the associatton, A Gne mav be levied for each day
of a continuing violation, with a single potice and opportunity for hearing, (¢ & maximum of
S1.000 in the averevaie. In any action to recover a fine, the prevailine partv is entitled {0
ressonable attorney fees and costs from the nonprevailing party as determined by the court.

{b} An sssociation mav suspend, for a reasonable period of time, the right of a
member, or & member's tenapt, puest, or invitee, to use common aress and facilities for the
failure of the owner of the parced or its occupant, licensee, or invitee to complv wiih any
provision of the declaration, the association bylaws, or reasonable rules of the association.
This paracraph docs not apply to thal portion of common areas used to provide access or
utility services to the parcel. A suspension may not ilmpair the risht of an owner gr tenant of
a parcel to have vehicutar and pedestirian ingresy to and egress frem the pareel, including,
but not limited fo, the right to park.

{¢} A fimc or suspension may not be imposed without at least 14 davs” notice to the
person sought to be fined or suspended and an opportunity for a hearing before a committee
of af least three members apnointed by the board who are not officers, directors, or emmplovees
of the association, or the spouse, pareni. child, brether, or sister of an officer, director, or
cirplovee. Il the commitice, by majorily vote, does pot approve 2 preposed fine or suspension,
it mav not be imposed, If the association impeses a fine or suspension, the association must
provide writfen notice of such fine or suspension by mail or hand delivery to the parcel owner
and, il applicable. to any tepant, lcenses, or invifee of the parcel owner.




Articie 4. K.(8) of the Byvlaws is hereby amended o read as follows:

(8) To enforve by legal means the provisions of the Articles of Incorporation and Bylaws of
the Association, the Declaration of Condominium, and any regulation hereinafter
promulgated governing the use of the property in the condominium snd{e-impoese a-fine-of
ﬂﬁt—ﬂmhﬂihﬁﬁwﬁﬂ—ﬂﬁé{}m}ﬁ&f&%&ﬁﬂ}f%{he—i&ﬁ&%—&?&{%}dﬂmw
eemf}h—“ﬂ-h—ﬁ;e—pﬁwqmn&ﬂ&ﬂ%m&&ﬂ—%ﬂiﬂ@ﬂiﬂk&@gﬂ%ﬂtm—pﬁmﬂmﬁ
provisions-set-forth-in-Seetion 71 8-303 (3) of the Stateof Klorida-Condominium Act.

SecHen3—Fines. In addition to all other remedies, in the sole discretion of the Board of
Birectors of the Association, a fine or fines mav be imposed upos an Owner for faiture of an
Owner, his fomilyv, suests, invitees or emplovees, to complv with anv covenant, restriction,
rule or regulation: provided the following precedures are adbered tug

{a} The Association mav levy reasonable fincs of up te S160 per violation against
any member oy any member’s fenant, puest, or invitee for the failure of the owner of the
narcel or its occupant, licensee, or invitee to comiply with any provision of the declaration, the
association bviaws, or reasonable rules of the association. A fine may be levied for each dav
of a continuing violation, with a single notice snd opportunity for hearing, 1o o maximum of
S1.000 in the asgregate. In anv action to recover a fine, the prevailing parly is entitied o
reasonable attornev fees and costs from the nonprevailing party as determined by the court,

{by _ An association mav suspend, for a reasonable period of time, the richt of 2
member, or 2 member's tenant, suest. or iavitee, to use common areas and facilities for the
failure of the owner of the parcel or ils occupant, licensee, or invitee te complv with anvy
provision of the declaration. the association bvlaws, or reasonable rules of the association.
This naravraph does pot apply to that porfion of common areas used {o provide access or
utifity services to the parcel. A suspension mav not impair the richt of an owner or tenant of
a parcel to have vehicular and pedestrian ingress t6 and egress from the parcel. including,
but pot limited {0, the vight o park.

(¢} A Nwpe or suspension mav not be imposed without at least 14 davs’ netice to the
persen sought to be fined or suspended and an opportunity for a hearing before a commiftee
of at least three membeoers anpainted by the board who sre not officers, divectors. or emplovees
of the association. or the spouse, parcot, child, brother, or sister of an officer, dirvector, or
emplovee, I the commitlee. by majority vole, does pot approve a proposed fine or suspension.,
it mav not be imposed. If the association imposes u fine or suspension, the association must




provide written notice of such fine or suspension by mail or hand delivery to the parcel owner
and. if applicable, to any tenant, licensce, or invitee of the parcel owner.

3. Full Force and Effect.  Except as amended herein, all other restrictions, reservations, easements,
and all other provisions of the Declaration and Bylaws shall remain in full force and effect.

WITNESSES: BANANA BAY CONDOMINIUM

ASSOCIATION. INC.
fal m,«77 /

lunature} )

Barbara Peterson. as President

.Print_ ‘\Jdme}

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this IS day of w 2015, by

Barbara Peterson, as President of the Banana Bay Condominium Aswnciation Inc.. a Florida not for profit
corporation, who is personally known to me or produced Flavida. TN as identification.
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